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Lisa Quinn

From; Planning Appeals <planningappeals@fingal.ie>
Sent: Thursday, March 21, 2024 3:05 PM

To: Lisa Quinn

Subject: Appeal - LRD0006/53

Caution: This is an External Email and may have malicious content. Please take care when clicking links or
opening attachments. When in doubt, contact the ICT Helpdesk.

Hi Lisa,

A decision to REFUSE PERMISSION was made on 22/02/24 in respect of LRDOO0G/S3 (Lands off Flemington Lane,
Balbriggan, Co. Dublin)

The full development description is as follows:

Dean Swift Property Holdings Unlimited Company, intend to apply for a ten-year planning permission for a Large
Scale Residential Development (LRD) on lands located off Flemington Lane, Balbriggan, Co. Dublin. The application
site comprises an area of 22.62 ha, and is located to the south of Flemington Lane, to the east of Clonard Road {also
known as Bridgefoot Road) (L1130 Local Road), to the west of Hamlet Lane and to the north and west of the Taylor
Hill residential development. The subject site also includes a section of the existing Boulevard Road (also known as
Taylor Hill Boulevard) and a section of the Jjunction between Boulevard Road (also known as Taylor Hilf Boulevard)
and Naul Road (R122 Regional Road) to the south.

The proposed development will consist of:

(i) The demolition of an existing single storey dwelling (151sq.m) (Eircode K32 KR40), associated single-storey storoge
shed (14.9sq.m), and larger single-storey agricultural shed outbuilding (3665q.m), all of which are located to the
south of Flemington Lane.

(ii) The construction of 564 no. dwelling units, consisting of 378 no. houses ranging in height from two to three
storeys (127 no. terraced two-bedroom houses; 5 no. three-bedroom detached houses; 156 no. three-bedroom semi-
detached houses; 76 no. three-bedroom terraced houses; and 14 no. four-bedroom detached houses); 28 no. duplex
blocks, ranging in height from two to three storeys, comprising 84 no. duplex units (22 no. one-bedroom duplexes, 36
no. two-bedroom duplexes and 26 no. three-bedroom duplexes) and 10 no. apartment blocks (FM1, FM2, M1, M2,
FP1, HN1, HC1, HC2, HC3, and HS1) ranging in height from three to five storeys, comprising 102 no. apartments (35
no. one-bedroom apartments and 67 no two-bedroom apartments). The proposed development is set out into 5

no. key Character Areas as follows; Hampton Park South (southern-most portion of the site), Hampton Park Central
(central-western portion of the site), Tanners Lane (central-eastern portion of the site), Hampton Park North (north-
western portion of the site) and Flemington Park (north-eastern portion of the site). The number and mix of units
comprised within each of these Character Areas is detailed as follows:

{a) Hampton Park South Character Area - containing a total of 103 no. dwelling units, consisting of 71 no. houses, afl
of which are two storeys in height (46 no. three-bedroom semi-detached houses, 1 no. three-bedroom detached
house, 8 no. three-bedroom terraced houses, and 16 no. two-bedroom terraced houses); 5 no. duplex blocks, ranging
in height from two to three storeys, consisting of (5 no. one-bedroom duplexes; 9 no. two-bedroom duplexes and 4
no. threebedroom duplex) and 1 no. apartment block (HS1) which is four storeys in height and consist of 14 no.
apartments (6 no. one-bedroom units; 8 no. twobedroom units).

(b} Hampton Park Central Character Areq - containing a total of 142 no. dwelling units, consisting of 88 no. houses
ranging in height from two to three storeys (26 no. three-bedroom semi-detached houses; 22 no. three-bedroom
terraced houses, 4 no. three-bedroom detached houses and 36 no. two-bedroom terraced houses) 7 no. duplex blocks
alf of which are three storeys in height, consisting of 18 no. duplex units (2 no. one-bedroom duplexes, 9 no. two-
bedroorn duplexes and 7 no. three-bedroom duplexes) and 3 no. apartment blocks (HC1, HC2 and HC3) ranging in
height from three to five storeys, consisting of 36 no. apartments (17 no. one-bedroom units and 19 no. two-bedroom
units). The Hampton Park Central Character Area also comprises 1 no. two storey childcare facility with an area of
354sq.m.



(c) Tanner's Lane Character Area - containing a total of 54 no. dwelling units, consisting of 36 no. houses all of whict/
are two storeys in height (26 no. threebedroom semi-detached houses; 4 no. three-bedroom terraced houses and 6
no. two-bedroom terraced houses), 3 no. duplex blocks, alf of which are three storeys in height, consisting q’ ? no.
duplex units (1 no. one-bedroom duplex, 6 no. two-bedroom duplexes and 5 no. three-bedroom duplexes) anu 1 no.
apartment block (M2) which is three storeys in height, consisting of 6 no. apartments (6 no. two-bedroom units).

(d) Hampton Park North Character Area - containing a total of 128 no. dwelling units, consisting of 84 no. houses
ranging in height from two to three storeys (28 no. two-bedroom terraced houses; 38 no. three-bedroom semi-
detached houses and 18 no. three-bedroom terraced houses), 8 no. duplex blocks ranging in height from two to three
storeys, consisting of 24 no. duplex units (7 no. one-bedroom duplexes; 9 no. two-bedroom duplexes and 8 no. three-
bedroom duplexes) and 2 no. apartment blocks (HN1 and M1) ranging in height from three to four storeys, consisting
of 20 no. apartments (6 no. one-bedroom units and 14 no. two-bedroom units). The Hampton Park North Character
Area afso comprises 1 no. two storey childcare facility with an area of 494.65q.m.

(e) Flemington Park Character Ared - containing a total of 137 no. dwelling units, consisting of 99 no. houses all of
which are two storeys in height (41 no. twobedroom terraced houses; 20 no. three-bedroom semi-detached houses,
24 no. three-bedroom terraced houses and 14 no. four-bedroom detached houses); 5 no. duplex blocks ranging in
height from two to three storeys, consisting of 12 no. duplex units {7 no. one-bedroom duplexes, 3 no. two- bedroom
duplexes and 2 no. three-bedroom duplexes) and 3 no. apartment blocks (FM1, FM2 and FP1) ranging in height from
three to four storeys, consisting of 26 no. apartments (6 no. one-bedroom units and 20 no. two-bedroom units). The
Flemington Park Character Area also comprises 1 no. two storey childcare facility with an area of 379 sg.m.

All ground floor apartments have access to private terraces; olf upper-level apartments have access to private
balconies, and all houses have access to private rear gardens.

The propased development also includes:

(iii) the construction of 9 no. commercial units (totalling 593.2 sq.m.) and 6 No. communal units (totalling 315.1 sqm)
all of which are located at the ground floor levels

of apartment blocks HS1, HC1, HC2, HC3, HN1 and FP1).

(iv) the construction of 2 no. primary vehicular/pedestrian entrances, one from the southeast {upgrade of existing
daccess from Boulevard Road (also known as Taylor Hill Boulevard)) and one from the north {off Flemington Lane), the
construction of a secondary access route from the east {access from Hamlet Lane),the

construction of 5 no. tertiary access routes (access from Flemington Park, Hastings Avenue, Hastings Drive, Hastings
Lawn and Taylor Hill Grange) and the construction of a new main spine road through the site.

(v) the provision of Class 1 Public Open Space in the form of a playing pitch (c. 2.86ha) located to the east of Clonard
Road (also known as Bridgefoot Road) (L1130 Local Road), within the western extent of the subject site, this public
park is immediately west of an existing playing field which was approved under a separate application. A number of
smaller Class 2 Public Open Space areas and communal open space areas to are also proposed throughout the site.
{vi} a total of 927 no. car parking spaces are proposed, this includes 806 no. resident parking spaces, 94 no. visitor
spaces, 11 no. disabled porking spaces (numbers include 162 no. EV points), 7 no. spaces allocated to creche parking
and 9 set down spaces. A total of 2,014 no. bicycle spaces are proposed, this includes 1,326 no. resident bicycle
spaces, 640 no. visitor spaces and 48 no. spaces allocated to creche bicycle parking. Planning permission is also
sought for landscaping and infrastructural works, foul and surface water drainage, bin storage, 2 no. ESB substations,
open space areas including playgrounds, boundary treatments, internal roads, footpaths and cycle paths and afl
associated site works to facilitate the development. An Environmental Impact Assessment Report (EIAR, formerly
known as an EIS} accompanies the application.

The application and EIAR may also be inspected online at the following website set up by the applicant:
flemingtonlanelRD.ie

An EIAR was received with this application.
No NIS was received with this application.
This application IS an LRD application.

Regards,



Alison Rothwell Clerical Officer Fingal County Council Planning & Strategic Infrastructure Department
County Hail Main Street Swords Co. Dublin K67 X8Y2

Telepl e:01 8708411

Email: alison.rothwell@fingal.ie
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From: Lisa Quinn <L.Quinn@pleanala.ie>
Sent: Thursday, March 21, 2024 1:12 PM
To: Planning Department <Planning@fingal.ie>

Cc: Patrick Buckley <p.buckley@pleanala.ie>
Subject:

This email originated from outside of Fingal County Council. Do not click on links or open attachments unless you are

satisfied of the email's authenticity.
—————————————

Hi

The Board has received a 1st party appeal for planning reference number LRD0006/S3. {ABP-
319343-24) This appeal was received by the Board on 20" March, 2024.

In order for the Board to validate this appeal, can you please confirm the following;
1. Your date of decision
2. Full Development Description
3. If an EIAR was submitted with the planning application at any stage?
4. If an NIS was submitted with this planning application at any stage?
5. If this planning application is for an LRD (Large Residential Development) or if if is for
Normal Planning Application?
Regards

Lisa Quinn

Lisa Quinn

Executive Officer
Processing Section
An Bord Pleanala

64 Marlborough Street
Dublin 1

Do1 va02

Teil: 01-873-7174
Facs: 01-8722684

Ma fhaigheann tu an riomhphost seo lasmuigh de na gnathuaireanta oibre, ni bheidh me ag suil le freagra n& gniomh
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lasmuigh de d’'uaireanta oibre féin. ¢

If you receive this email outside of normal working hours, | do not expect a response or action outside of your ~n
working hours {

Smaoinigh ar an timpeallacht sula ndéanann t an riomhphost seo a phriontail.

Please consider the environment before printing this mail.

Fégra Rain: Ta an riomhphost seo agus aon chomhaid ata nasctha leis faoi ran agus dirithe amhain don seolail. Ma
bhfuair t an riomhphost seo tri earraid, déan teagmhail le bainisteoir an chorais.

Tabhair faoi deara led thoil: aon tuairimi nochtaithe san riomhphost seo is iad tuairimi an tseoltéra fein agus nil sé
intuigthe gurb iad tuairimi An Bhoird Pleanala no go gcloionn siad le polasaithe raite an Bhoird.

Confidentiality Notice: This email and any files transmitted with it are confidential and intended solely for the
addressee. If you have received this email in error please notify the system manager.

Please Note: any views expressed in this email are those of the individual sender and may not necessarfly reflect the
views or accord with the stated policies of An Bord Pleanala.

This email and any files transmitted with it are confidential and may be legally privileged. Itis intended solely for the
addressee. If you are not the intended recipient, any disclosure, copying, distribution or any action taken or omitted
to be taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic message in error,
please notify the sender or itservicedesk@fingal.ie. Internet communications cannot be guaranteed to be secure or
arror-free as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete. Therefore, we
do not accept responsibility for any errors or omissions that are present in this message, or any attachment, that
have arisen as a result of e-mail transmission. This message has been swept by Anti-Virus software. Ta an
riomhphost seo agus aon chomhad a ghabhann leis faoi rin agus d'théadfadh sé a bheith faoi phribhléid dhlithlidil. Is
ar an seolai amhdin atd sé dirithe. Mura td an faighteoir beartaithe, td coscar aon nochtadh, céipeail, daileadh, nd
aon ghniomh a dhéanamh né a fhagail ar [4r | dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach.
M4 t4 an riomhphost seo faighte agat tri dhearmad, cuir an seolt6ir no itservicedesk@fingal.ie ar an eolas. Ni féidir
cumarsaid idirlin a rétha a bheith slan nd saor & earrdidi mar d'fhéadfadh faisnéis a bheith idircheaptha, truaillithe,
caillte , scriosta, né teacht déanach no neamhiom!an . D4 bhri sin, ni féidir linn glacadh ie freagracht as aon earraidi
né easnaimh atda sa teachtaireacht seo, nd aon iatdn , a thainig chun cinn mar thoradh ar an tarchur riomhphoist . Ta
an teachtaireacht cuardaithe ag bogearraf Frithvireas.



Lisa O'+inn
e %

From: Lisa Quinn

Sent: Thursday, March 21, 2024 1:12 PM
To: ‘Planning@fingalcoco.ie’

Cc Patrick Buckley

Hi

The Board has received a 1st party appeal for planning reference number LRD0006/S3. (ABP-
319343-24) This appeal was received by the Board on 20! March, 2024.

in order for the Board to validate this appeal, can you please confirm the following;
1. Your date of decision
2. Full Development Description
3. Ifan EIAR was submitted with the planning application at any stage?
4. If an NIS was submitted with this planning application at any stage?
5. If this planning appiication is for an LRD (Large Residential Development) or if if is for
Normal Planning Application?
Regards

Lisa Quinn
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PLANNING +62000-000p: _Chigug
& DEVELOPMENT CONSULTANTS | ntlle: [:‘ R -/ N By: . L,\w

An Bord Pleanala,
64 Marlborough Street,
Dublin 1

20t March 2023

Re: First Party Appeal against the Decision of Fingal County Council to Refuse Permission for a Large-
scale Residential Development (LRD) Application at lands located off Flemington Lane,
Balbriggan, Co. Dublin

Fingal County Council Reg. Ref: LRD0006/S3
Date of Planning Authority Decision: 22nd February 2024
Final Date for Lodgement of First Party Appeal: 20" March 2024

Dear Sir/Madam,

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have been instructed by our client,
Dean Swift Property Holdings Uniimited Company, 5 Clarinda Park North, Dun Laoghaire, Co. Dublin, to submit a
first party appeal against the decision of Fingal County Council to refuse to Grant Permission under Reg. Ref.
LRDO006/S3, which relates to a Large Scale Residential Development on lands located off Flemington Lane,
Balbriggan, Co. Dublin. The description of development as per the statutory notice wording is as follows:

(i) The demolition of an existing single storey dwelling (151sq.m), associated storage shed (14. 9sq.m), and farger
agricultural shed outbuilding to the south of this dwelling (366sq.m), all of which are located to the south of
Flemington Lane.

(i} The construction of 564 no. dwelling units, consisting of 378 no. houses; {127 no. two-bedroom houses; 237
no. three-bedroom houses and 14 no. four-bedroom houses), 84 no. duplex units (22 no. one-bedroom
duplexes, 36 no. two-bedroom duplexes and 26 no. three-bedroom duplexes) and 102 no. apariments (35 no.
one bedroom apartments and 67 no two-bedroom apartments) as foflows:

»  Hampton Park South containing a total of 103 no. dwelling units, consisting of 71 no. houses (16 no. two-
bedroom houses and 55 no. three-bedroom houses), 18 no. duplex units (5 no. one-bedroom duplexes; 9
no. two-bedroom duplexes and 4 no. three- bedroom duplex) and 14 no. apartments (6 no. 1-bedroom
units; 8 no. 2-bedroom units}

*  Hampton Park Ceniral containing a total of 142 no. dwelling units, consisting of 88 no. houses (36 no. two-
bedroom houses and 52 no. three-bedroom houses), 18 no. duplex units (2 no. one-bedroom duplexes, 9
no. two-bedroom duplexes and 7 no. three-bedroom duplexes) and 36 no. apartments (17 no. 1-bedroom
units and 19 no. 2-bedroom units) and 1 no. 379sqm childcare facility

* Tanne's Lane containing a total of 54 no. dwelling units, consisting of 36 no. houses {6 no. two-bedroom
houses and 30 no. three-bedroom houses), 12 no. duplex units (1 no. one-bedroom duplex, 6 no. two-
bedroom duplexes and 5 no. three-bedroom duplexes) and 6 no. apartments (6 no. 2-bedroom units)

*  Hampion Park North containing a total of 128 no. dwelling units, consisting of 84 no. houses (28 no. two-
bedroom houses and 56 no. three-bedroom houses), 24 no. duplex units (7 no. one-bedroom duplexes; 9
two-bedroom duplexes and 8 no. three- bedroom duplexes) and 20 no. apartments (6 no. 1-bedroom units
and 14 no. 2-bedroom units) and 1 no. 494.6 sgm childcare facility

*  Flemington Park containing a total of 137 no. dwelling units, consisting of 99 no. houses (41 no. two-
bedroom houses; 44 no. three-bedroom houses and 14 no. four- bedroom houses), 12 no. duplex units (7
no. one-bedroom duplexes, 3 no. two- bedroom dupfexes and 2 no. three-bedroom duplexes) and 26 no.
85 Merrion Sq uaéar%r't %’gﬁ l[lb‘ir% 6’2”?9(88’” units and 20 no. 2-bedroom units) and 1 no. 379sqm childcare facility.

+353 (0N 532 0710 info@hpdc.ie www.hpdc.ie
H.P.D.C Limited Company Number 517203




Hughes Planning and Development Consultants

All ground floor apartments have access private ferraces; all upper-level apartments have private balconies, and
all houses have private rear gardens.

(iii)

(iv)

(v)

(vi}

the construction of 9 no. commercial units (totalling 574.4 sq.m.) and 6 No. communal units (fotalling 329.5
sqm) in Hampton Park South, Hampton Park Central, Hampton Park North and Flemington Park.

the introduction of 2 no. primary vehicular/pedestrian entrances, one from the southeast (upgrade of existing
access from Boulevard Road} and one from the north {off Flemington Lane), the construction of a secondary
access route from the east (access from Hamlet Lane} and the construction of 5 no. tertiary access routes
(access from Flemington Park, Hastings Avenue, Hastings Drive, Hastings Lawn and Taylor Hill Gardens).

the provision of Class 1 Public Open Space in the form of a playing pitch (c. 2.86ha) located to the east of
Clonard Road, and a number of smaller public open space areas and communal open space areas throughout
the site.

A total of 927 no. car parking spaces are proposed, this includes 811 no. resident parking spaces, 89 no.
visitor spaces, 11 no. disabled parking spaces {numbers include 185 no. EV points), 7 no. spaces affocated
to creche parking and 9 set down spaces. A total of 2,014 no. bicycle spaces are proposed, this includes 1,326
no. resident bicycle spaces, 640 no. visitor spaces and 48 no. spaces alfocated to creche bicycle parking.
Flanning permission is also sought for landscaping and infrastructural works, foul and surface water drainage,
bin storage, 2 no. ESB substaiions, open space areas including playgrounds, boundary treatments, internal
roads, footpaths and cycle paths and alf associated site works to facilitate the development. An Environmental
Impact Assessment Report (EIAR, formerfy known as an EIS} accompanies the application.

To support this appeal, please find enclosed the following documentation:

The enclosed report as prepared by Hughes Planning and Development Consultants sets out the grounds of
appeal in greater detail. As such, we request that An Bord Pleandla overturn the decision of Fingal County Council
and grant permission for the development as proposed. This appeal is accompanied by the statutory fee of €3,000

1 no. cheque for the appropriate fee of €3,000

2 no. copies of the First Party Appeal Report prepared by Hughes Planning and Development Consultants;

2 no. copies of Fingal County Council’s Notification of Decision to Refuse Permission (Appendix A);
2 no copies of Balbriggan Land Map (Appendix B);

2 no copies of Alternative Design Option Architectural Drawings as prepared by Tégos Architects

(Appendix C);

2 no. copies of Alternative Design Option Drawings as prepared by IS Design (Appendix D);
2 no. copies of Revised NIS and Response Letter as prepared by Altemar Ltd (Appendix E);
2 no. copies of Legal Documents as prepared by LK Shields (Appendix F);

2 no. copies of Letter regarding Housing Demand in Balbriggan as prepared by Knight Frank (Appendix

G).

and is being submitted within the appropriate timeframe.

We note the appeal fee is classed under First Party Appeals Class A4

¢ The appeal does not include retention:
e The appeal does relate to commercial development; and
¢ The appeal or application does include an EIAR or NIS.

Yours Sincerely,

g

Kevin Hughes MIPI MRTPI
Djrector For HPDC
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.0 Introduction

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have been appointed by
our client, Dean Swift Property Holdings Unlimited Company, 5 Clarinda Park North, Din Laoghaire,
Co. Dublin (A86 W6N 1), to prepare this First Party Appeal against the decision of Fingal County Council
to refuse planning permission under Reg. Ref. LRDO006/S3. In this instance, we believe the decision
of Fingal County Council to have been mistaken, based on erroneous considerations, and respectfully
request that the Board overturn this decision.

it is clear from a review of Fingal County Council's assessment reports that no fundamental or material
objections were raised by any of the Planning Authority’s Internal Departments in respect of this
scheme. Some eminently resolvable issues were identified by a number of Departments in the
assessment process. The Planning Authority, however, had no mechanism by which to address these
resolvable issues and was instead compelled to refuse permission, being constrained by the Large-
Scale Residential Development legislative procedure, set out in the Planning and Development (Large
Scale Residential Developments) Act 2021 (‘the Act’), which precludes the possibility of any
subsequent request for a Clarification of Further Information being issued by the Planning Authority. It
is therefore with regret that we submit this First-Party Appeal to An Bord Pleanila.

This permission subject to this appeal, relates to a Large-Scare Residential Development, as defined
by the Act, comprising 564 no. high-quality dwellings, 3 no. childcare facilities, 9 no. commercial
units, 6 no. communal units, in excess of five hectares of Class 1 and 2 Open Space, and the
continuation of the Flemington Link Road (formerly known as ‘C Ring’ Road), a piece critical
infrastructure required to realise the potential of residentially zoned lands in northwest Balbriggan, and
a long-standing objective of the Fingal Development Plan. The description of development, as per the
statutory planning notices submitted at application stage, is as follows:

‘The proposed devefopment will consist of:

(iy The demolition of an existing single storey dwelling (151sq.m) (Eircode K32 KR40),
associated single-storey storage shed (14.9sq.m}, and larger single-storey agricuftural shed
outbuilding (366sq.m), all of which are focated to the south of Flemington Lane.

(i) The construction of 564 no. dwelling units, consisting of 378 no. houses ranging in height from
two to three sforeys (127 no. terraced two-bedroom houses; 5 no. three-bedroom detached
houses; 156 no. three-bedroom semi-detached houses; 76 no. three-bedroom terraced
houses; and 14 no. four-bedroom detached houses); 28 no. duplex blocks, ranging in height
from two to three storeys, comprising 84 no. duplex units (22 no. one-bedroom duplexes, 36
no. two-bedroom duplexes and 26 no. three-bedroom duplexes) and 10 no. apartment blocks
(FM1, FM2, M1, M2, FP1, HN1, HC1, HC2, HC3, and HS1) ranging in height from three to five
storeys, comprising 102 no. apartments (35 no. one-bedroom apartments and 67 no two-
bedroom apartments). The proposed development is set out into 5 no. key Character Areas
as follows; Hampton Park South (southern-most portion of the site), Hampton Park Central
(central-western portion of the site), Tanners Lane (central-eastern portion of the site),
Hampton Park North (north-western portion of the site) and Flemington Park (north-eastern
portion of the site). The nurmber and mix of units comprised within each of these Character
Areas is detailed as follows:

(a} Hampton Park South Character Area - containing a total of 103 no. dwelling units,
consisting of 71 no. houses, all of which are two storeys in height (46 no. three-bedroom
semi-detached houses, 1 no. three-bedroom detached house, 8 no. three-bedroom
terraced houses, and 16 no. two-bedroom terraced houses); 5 no. duplex blocks, ranging
in height from two fo three storeys, consisting of (5 no. one-bedroom duplexes; 9 no.
two-bedroom duplexes and 4 no. three- bedroom duplex) and 1 no. apartment block
(HS1) which is four storeys in height and consist of 14 no. apartments (6 no. one-
bedroom units; 8 no. two- bedroom units).

(b) Hampton Park Central Character Area - containing a total of 142 no. dweliing units,
consisting of 88 no. houses ranging in height from two to three storeys (26 no. three-
bedroom semi-detached houses; 22 no. three-bedroom ferraced houses, 4 no. three-
bedroom detached houses and 36 no. two-bedroom terraced houses) 7 no. duplex



blocks all of which are three storeys in height, consisting of 18 no. duplex units (2 no.
one-bedroom duplexes, 9 no. two-bedroom duplexes and 7 no. three-bedroom duplexes)
and 3 no. apartment blocks (HC1, HC2 and HC3) ranging in height from three to five
storeys, consisting of 36 no. apartments (17 no. one-bedroom units and 19 no. two-
bedroorn units). The Hampton Park Central Character Area also comprises 1 no. two
storey childcare facifity with an area of 354sq.m.

(c} Tanner’s Lane Character Area - containing a total of 54 no. dwelling units, consisting of
36 no. houses alf of which are two storeys in height (26 no. three- bedroom semi-
detached houses; 4 no. three-bedroom terraced houses and 6 no. two-bedroom terraced
houses), 3 no. duplex blocks, all of which are three storeys in height, consisting of 12 no.
duplex units (1 no. one-bedroom duplex, 6 no. two-bedroom duplexes and 5 no. three-
bedroom duplexes) and 1 no. apartment block (M2} which is three storeys in height,
consisting of 6 no. apartments (6 no. two-bedroom units).

(d) Hampton Park North Character Area - containing a total of 128 no. dwelling units,
consisting of 84 no. houses ranging in height from two to three storeys (28 no. two-
bedroom terraced houses; 38 no. three-bedroom semi-detached houses and 18 no.
three-bedroom terraced houses), 8 no. duplex blocks ranging in height from two to three
storeys, consisting of 24 no. duplex units (7 no. one-bedroom duplexes; 9 no. two-
bedroom duplexes and 8 no. three-bedroom duplexes) and 2 no. apartment blocks (HN1
and M1) ranging in height from three to four storeys, consisting of 20 no. apartments (6
no. one-bedroom units and 14 no. two-bedroom units). The Hampton Park North
Character Area also comprises 1 no. two storey childcare facility with an area of
494.6sq.m.

(e) Flemington Park Character Area - containing a total of 137 no. dwelling units, consisting
of 99 no. houses all of which are two storeys in height (41 no. two- bedroom terraced
houses; 20 no. three-bedroom semi-detached houses, 24 no. three-bedroom terraced
houses and 14 no. four-bedroom detached houses); 5 no. duplex blocks ranging in height
from two to three storeys, consisting of 12 no. duplex units (7 no. one-bedroom duplexes,
3 no. two- bedroom duplexes and 2 no. three-bedroom duplexes) and 3 no. apartment
blocks (FM1, FM2 and FP1) ranging in height from three to four storeys, consisting of 26
no. apartments (6 no. one-bedroom units and 20 no. two-bedroom units). The Flemington
Park Character Area also comprises 1 no. two storey childcare facility with an area of
379 sq.m.

All ground floor apartments have access o private terraces; all upper-level apartments have
access fo private balconies, and all houses have access to private rear gardens.

The proposed development also includes:

(iii)

(iv)

v)

(vi)

the construction of 9 no. commercial units (fotalling 593.2 sq.m.) and 6 No. communal units
(totalling 315.1 sqmy} all of which are located at the ground floor levels of apartment blocks
HS1, HC1, HC2, HC3, HN1 and FP1).

the construction of 2 no. primary vehicular/pedestrian entrances, one from the southeast
(upgrade of existing access from Boulevard Road (also known as Taylor Hill Boulevard) ) and
one from the north (off Flemington Lane), the construction of a secondary access route from
the east (access from Hamlet Lane),the construction of 5 no. tertiary access routes (access
from Flemington Park, Hastings Avenue, Hastings Drive, Hastings Lawn and Taylor Hilf
Grange) and the construction of a new main spine road through the site.

the provision of Class 1 Public Open Space in the form of a playing pitch (c. 2. 86ha) located
to the east of Clonard Road (also known as Bridgefoot Road) (L1130 Local Road), within the
western extent of the subject site, this public park is immediately west of an existing playing
field which was approved under a separate application. A number of smaller Class 2 Public
Open Space areas and communal open space areas to are also proposed throughout the
site.

a total of 927 no. car parking spaces are proposed, this includes 806 no. resident parking
spaces, 94 no. visitor spaces, 11 no. disabled parking spaces (numbers include 162 no. EV
points), 7 no. spaces allocated to creche parking and 9 set down spaces. A total of 2,014 no.



bicycle spaces are proposed, this includes 1,326 no. resident bicycle spaces, 640 no. visitor
spaces and 48 no. spaces alflocated to creche bicycle parking. Planning permission is also
sought for landscaping and infrastructural works, foul and surface water drainage, bin
storage, 2 no. ESB substations, open space areas including playgrounds, boundary
treatments, internal roads, foofpaths and cycle paths and all associated site works to facilitate
the development. An Environmental Impact Assessment Report (EIAR, formerly known as
an EIS) accompanies the application.’

Prior to a final determination being made, a Request for Further Information was issued by Fingal
County Council on 16" October 2023. All items were thoroughly considered and addressed by the
Applicant and, as such, the scheme was subject to slight amendments on foot of this request, including
an update to the Boulevard Road/R122 junction, a revised shared surface design, minor updates to
Class 2 public open space areas, and a revised allocation of 2,552 no. bicycle parking spaces. The
Further Information Response was also accompanied by a comprehensive and up-to-date Natura
impact Statement and a fully up to date § Environmentai Impact Assessment Report (EIAR), and was
submitted to the Planning Authority on 20t December 2023. For the benefit of the Board, full details
and all application and further information documents are available in the following website address:

hitps:/flemingtonlanelrd.ig/.

Upon our review of the Planning Authority’s lengthy assessment of this case, it is apparent that the
Planning Authority’s Internal Departments had no objection to the proposal, subject to conditions, with
none making any reference to a recommendation to refuse on the basis of the minor matters raised in
their reports. It is our considered view that the only real item of substance in the Planning Authority’s
refusal relates to Refusal Reason No. 2 and the Planning Authority’s view that it could not be concluded
beyond reasonable doubt that the scheme would not impact on Natura 2000 sites or their qualifying
interests based on the data presented by the Applicant. Whilst the Applicant contends that the data
submitted was sufficient for the Planning Authority to make a determination in this regard, data for
December 2023 and January 2024 has now been provided to the Board in the updated NIS submitted
with this appeal — representing a full and comprehensive suite of data on which to assess the impact or
lack thereof of the project on surrounding sites. The Applicant's highly qualified Project Ecologist did
not concur with the Planning Authority’s conclusion regarding the sufficiency of the data presented but
acknowledges that in principle a doubt in relation to ecological impact may preclude a grant of
permission. The remaining two Refusal Reasons (Nos. 1 and 3) are, in the Applicant’s submission, not
substantive and could have easily and satisfactorily been addressed by way of condition. This
submission will be detailed further in the following sections of this appeal.

The refusal was issued by Fingal County Council's Planning Department on 22" February 2024, with
three refusal reasons being listed. A copy of Fingal County Council's Notification of Decision to Refuse
Permission in respect of Reg. Ref. LRD0006/S3, is attached in Appendix A of this report.

The requisite statutory appeal fee of €3,000 (Application includes NIS and EIAR), is enclosed with this
Appeal.

The subsequent sections of this appeal set out the Applicant's detailed responses to the Planning
Authority’s Notification of Decision and the associated commentary included in the Case Officer's
Report. A limited number of design revisions, primarily relating to the public open space provision have
been made as an Alternative Design Option for the Board's consideration. These will be detailed later
in this document.

In advance of providing this response a brief overview of the history of the project and the Applicant’s
group continued contribution to Balbriggan and Fingal is provided hereunder.

1.1 Project Background — Extant Permission and Pre-Planning Consultations

There is a detailed planning history attached to the subject lands which is relevant to the Board's
consideration in this appeal. Importantly, the site already has the benefit of an extant planning
permission under Reg, Ref. FOBA/1329 (as extended under FO8A/1329/E1) which has effect until 23
February 2025. Whilst our client could have built out this permission, their aspiration was to improve
the overall quality of development to be provided at this location, aligning the development with modern



uesign standards and guiding policy requirements. Our client has invested significantly in making this
aspiration a reality, creating a higher quality, appropriately scaled residential scheme featuring a broad
mix of fenure types, coupled with the commensurate defivery of social, community and physical
infrastructure to serve not only the proposed 564 no. dwellings, but also the wider northwest Balbriggan
Area. This extant permission provided the template for the improved tayout and design submitted under
the recent LRD application and establishes with certainty the acceptability in principle of a residential
development of this scale on the subject tands.
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Figure 1.0 Extract from the site layout plan as approved by Fingal County Council under Reg. Ref.
FO8A/1329 and ABP Ref. PLO6F.235048 (and as extended under Reg. Ref.

FO8A/1329).

In addition to the site’s extant permission, it is prudent to also reiterate that the development of the
appeal lands has been subject to an extensive iterative design process between a muiti-disciplinary
team of expert consultants who, in consultation with the Applicant, have revised the design to provide
a scheme that appropriately addresses the various qualitative and quantitative requirements of Fingal
County Council, included as part of the Fingal Development Plan 2023-2029. The original intention of
the team was to submit the proposed development as a Strategic Housing Development (SHD)
application, and multiple pre-planning meetings with Fingal County Council and An Bord Pleanéla were
undertaken as part of this, in addition to those which were subsequently undertaken as part of the LRD
process. The below table emphasises to the Board the extent of pre-planning consultation discussions,
both formal and informal, which have been undertaken prior to any application being submitted in
respect of the lands. Full details of the contents of these consuitations may be found in the Planning
Report and Statement of Consistency prepared by Hughes Planning and Development Consultants and
submitted at application stage.

' SHD Pre-Planning Consultations

Meeting No. Date
1. Non Statutory Meeting with FCC 21% May 2019
2. Formal 8. 247 Meeting with FCC 7t August 2019
3. Formal S. 5 Pre-Planning Meeting | 7t December 2020
with FCC and ABP

LRD Pre-Planning Consultation




4. Formal S. 247 Meeting with FCC 14t April 2021
5. Non Statutory Meeting with FCC | 15t December 2021

Transport
6. Non Statutory Meeting with FCC | 2™ March 2022
Transport
7. Formal S. 247 Meeting with FCC 25t March 2022
8. Formal S. 247 Meeting with FCC 12% August 2022

9. Formal S. 32C LRD Meeting with | 26" January 2023

FCC
10. Non Statutory Meeting with FCC | 10t March 2023
Transport
Table 1: Listing of Pre-Planning Consultation Meetings Undertaken in Advance of Submission

Clearly a consultative development approach has been adopted by the Applicant in relation to this
scheme and, moreover this is evident in the various Fingal County Council Internal Department Reports
relating to the development and availabie on the Planning Authority's Planning Registry which do not,
in any case, recommend a refusal of permission, and indeed in the largely insubstantial reasons for
refusal included in the Planning Authority’s determination of 227 February 2024.

Every effort has been made in the case of this application and appeal to address the concerns of the
Planning Authority and it must be recognised that this scheme facilitates the prompt delivery of a
significant amount critical road, recreation and sociai infrastructure, all of which are undoubtably needed
to support the compact growth of Balbriggan — a Key Service Centre in the Eastern and Midlands Area
Regional Spatial and Economic Strategy - undertaken primarily at the expense of the developer.
Development of such critical infrastructure and the provision of a significant amount of well-situated
housing stock is also in line with Fingal County Council’s Balbriggan Socio-Economic Strategy and the
Batbriggan Integrated Action Plan 2022-2027 Balbriggan is identified in the Fingal County Development
Plan 2023-2029 as a Self-Sustaining Town requiring “contained growth, focusing on driving investment
in services, employment growth and infrastructure whilst balancing housing delivery.” The proposed
development delivers precisely the compact growth, infrastructure development, and housing delivery
envisaged by the County Development Plan.

Having regard to the principle established by the extant 2008 permission, the very extensive pre-
planning consultation which has been undertaken and the lack of any recommendation for refusal by
the various Internal Departments, we do not consider that a refusal for this 564 no. unit scheme was
justified by the Planning Authority, particularly at a time when the county and State is facing an acute
housing shortage. Evidence of the need for housing in Balbriggan is included, as a letter from Knight
Frank, found at Appendix G of this report.

The Applicant maintains that the proposed development is wholly appropriate for the subject site, as
such we trust the Board will have due regard to the clear merits of the scheme and see fit to overturn
the decision of the Planning Authority and Grant Permission, subject to appropriate conditions.

1.2 Commitment of the Applicant to the Development of Balbriggan

From the outset of this appeal, we wish to highlight to the Board that the Applicant, Dean Swift Property
Holdings and their associated subsidiaries, have built up a good working relationship and strong rapport
with Fingal County Council which has spanned over many years. Our client is a reputable, astute
property developer which has contributed to the development of Balbriggan considerably over a number
of years, having a strong record of high-quality housing delivery and the supply of lands to the Planning
Authority. This contribution includes the delivery of over 1,000 homes, across the foliowing
developments:

» 175 no. homes comprising three-bed unts at Chapel Gate, Balbriggan;
150 no. homes comprising three and four bed units at Ashfieid, Balbriggan;
Over 500 no. three and four bed semi-detached and detached homes comprised within Phase
1 and 2 of the Westbrook Development, Balbriggan:



* 74 no. three-bed detached homes at Hampton Woods, Balbriggan; and
* 16 no. detached homes and 45 no. two and three bed apartments at Prospect, Balbriggan.

In their commitment to the development of Balbriggan, the Applicant has also transferred significant
tracts of land to Fingal County Council in good faith, to facilitate the delivery of a number of key
infrastructure and community projects, t including the following:

Record of Transfer of Lands to Fingal County Council

1. St. George's Primary School, Naul Road, Balbriggan ~ Lands with an extant
permission were requested by Fingal County Council and Department of Education to
build a temporary school, at a time when there was a shortage of school places. The
temporary school became permanent school

2 Colaiste Ghlér na Mara — Land transferred for this school site

3. Bremore Educate Together and Scoil Chormaic CNS, Stephenstown, Balbriggan -
Land transferred to Dept of Education in order to accommodate the school shortages in
Balbriggan area at the time

4, Clonard Boulevard Road — Built and funded entirely by the Applicant Group to facilitate
access to secondary schools and enhance connectivity to the wider north-west lands.

5. Council required land for pump station and Reservoir in Balbriggan — Land transferred
to Council

6. Naul Read Widening — Land transferred to Council

7. Castlemills Link Road — Land fransferred to council at no cost to alleviate issues with
HGV Traffic in Moylaragh estate

], Road opposite Castlemiils Link Road (Road 9) — Land transferred to Council to open
up the fink to Milifield shopping centre

9, Stephenstown, Balbriggan Quter Relief Road — Land transferred to council to allow

the outer relief road to be built at no cost.

10. | Harry Reynolds Road, Balbriggan — Land transferred to Council to allow for road to be
built

11. | Construction of Taylors Hill Boulevard — Undertaken and funded entirely by the
Applicant Group.

12. | Built Phase 1 of Park Northwest Balbriggan Lands — Phase 1 Public Park including
play pitch delivered on the northwest Balbriggan lands and is ready for Fingal County
Council to take in charge.

Table 2: Record of Land Transfers made by the Applicant fo Fingal County Council




Figure 2.0 Suite of image showing the Class 1 Public Park (top) Coliste Ghlor na Mara (bottom ieft) and
Bremore Educate Together (bottom right). Note the land was delivered in full by the Applicant and
transferred to the Planning Authority for the provision of the referenced schools.

The vast extent of lands referenced in the above table and the delivered housing developments by the Applicant
have been annotated on the drawing extract below for context.
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Figure 3.0 Map for illustrative purposes showing lands which have been developed by the
Applicant or which have been previously transferred to Fingal County Council to
facilitate infrastructure delivery.




Having regard to the foregoing, the Applicant's contribution to the plan-led development of Balbriggan
is a matter of record and, as part of the within LRD application, it is intended to build upon this
contribution through the provision of an additional 564 no. gquality residential units, and associated
physical, social and community infrastructure, thus facilitating the sustainabie expansion of Balbriggan
on appropriately zoned and serviced lands.

It is the Applicant’'s submission that its track record, and well-established bona fides, are matters which
are appropriate for the Board to consider in the context of this appeal.

1.3 Relevant Appendices

In addition to the contribution Hughes Planning and Development Consultants, this Appeal has been
assembled with input from the following project team members:

Tégos Architects (formerly Ferreira);

IS Design {Landscape);

Altemar Lid, Marine and Environmental Consultants; and
LK Shields.

inputs from the above team members are enclosed with this submission with the Architectural and
Landscape Drawings, forming part of the Aiternative Design Option put forward. This Alternative Design
Option relates exclusively to the proposed public open space areas with incremental changes being
made throughout which result in an overall increased provision.

This wili be discussed further in the subsequent sections and whilst we would respectfully ask the Board
to consider the scheme as submitted at Further Information Stage (Reg. Ref. LRDO006/S3) in the first
instance, should the Board consider the Alternative Design Option to be more appropriate, the Applicant
would have no objection to this option and the associated changes being implemented by way of
condition.

The inputs prepared by Altemar Ltd., in support of this appeal include a revised NIS (including additional
Bird Survey Results} and a letter responding directly to Refusal Reason No. 2 and the associated
commentary included in Fingal County Councii's Case Officer's Report.

In response to Refusal Reason No. 3, we enclose herewith a copy of the following draft legal documents
prepared by LK Shields which relate to the transfer of lands to the south of the site to facilitate the
delivery of the 'C-Ring Road’ by Fingal County Council. We consider that this disposes entirely of this
ground of refusal. Please consult the schedule of documents below for full clarity:

Schedule of Appeal Documents
Design Team Member Document/Drawing

Dean Swift Property Holdings (Appendix B) Balbriggan Land Map
Tégos Architects (Appendix C) Drawing No. 1902_SITE_0517-A {(Phasing)
Drawing No. 1902-SITE-0511A (Open Space)

| Drawing No. 1902-SITE-0519A (Phasing)

| Drawing No. 1902-SITE-0520 (Site L.ayout)
Drawing No. 1902-SITE-0521 (Site Layout Sheet
No. 1)

Revised Statistics Sheet for Alternative Design |
Option

IS Design (Landscape) (Appendix D) 202403_MAL-019-20-P01_RevB
202403_MAL-019-20-P02_RevB
202403_MAL-019-20-P04_RevB
202403_MAL-019-20-P05_RevB
202403_MAL-018-20-P06_RevB
202403_MAL-019-20-P07_RevA
202403 MAL-019-20-P08 RevB

- —




202403_MAL-019-20-P19_RevA
202403_MAL-019-20-P20_RevA
202403_MAL-019-20-P21_RevA
202403_MAL-019-20-P22_RevA
202403_MAL-019-20-P23
202403_MAL-019-20-P24
202403_MAL-019-20-P25

Altemar Ltd. (Appendix E)

Revised NIS
Response Letter

LK Shields (Appendix F) Draft Transfer Deed
Draft Family Law Declaration
Section 72 Declaration
Table 3 Schedule of Appeal Documents

20 Site Description and Context

The appeal site consists of a large parcel of land {c.22.62ha) located to the south of Flemington Lane,
in northwest Balbriggan. The subject land is presently associated with agricultural use and is comprised
of a number of fields. The site is located ¢.600 metres from Castle Mill Shopping Centre and ¢.1.5 km
from Millfield Shopping Centre both of which provide a range of services and include a supermarket.

The site is also ¢.2.4 km from Balbriggan town centre.

With respect to public transport, the subject site is located 2.5 km from Balbriggan Train Station which
provides frequent services into Dublin City as well as intercity services along the east coast. Balbriggan
is also well connected to Dublin by bus services operated by Bus Eireann and Dublin Bus. Bus service
is provided by Dublin Bus routes 33, 33A and 33X as well as Bus Eireann routes 101 (Dublin-Drogheda)
and 104 (Balbriggan Town Service). A private bus service is provided from Millfield Shopping Centre to
Dublin City Centre by Baibriggan Express. The M1 motorway is 1.3km from the subject site and provides

vehicular access to Dublin and the national motorway network.

Figure 4.0 Aerial image showing the appeal site (red star) in the context of its wider environs.
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Figure 5.0 Aerial Image showing the appeal site (red cutline) in the context of its more immediate
surrounds.

21 Summary of Development Submitted to Fingal County Council at Further Information

Stage Under Reg. Ref. LRD0006/S3

The proposed development, as revised on foot of a Further Information Request, in summary comprises
the demolition of an existing single storey dwelling {¢. 151sq.m) and an associated shortage shed
located within its curtilage (14.9sq.m), and a larger agricultural shed outbuilding located further south
of this dwelling (366sq.m), all of which are located to the immediate south of Flemington Lane, to
facilitate the construction of a mixed-use residential and commercial scheme comprising a total of 564
no. dwelling units (378 no. houses, 84 no. duplex units and 102 no. apartments). The proposal also
includes the provision of 9 no. commercial units and & no. communal units.

Also included as part of the scheme is the creation of a link road from Flemington Lane to the north,
through the central portion of the site, running in a north south direction. This link road provides a central
access route to serve al! units within the proposed development. The provision of this read infrastructure
is also a long-standing objective of the Fingal County Development Plan 2023-2029. It is also noted
that the Boulevard Read is constructed and operational with the redline proposed only around the areas
where connections are possible.

In terms of car parking and bicycle parking provision, the proposal includes a total of 927 no. car parking
spaces, which is inclusive of 806 no. resident spaces, 94 no. visitor spaces, 11 no. disabled parking
spaces (numbers include 162 no. EV points), 7 no. spaces allocated to the creche facilities and 9 no.
set-down spaces. A total of 2,552 no. bicycle parking spaces are proposed, including 1,956 no. resident
spaces, 596n¢. visitor spaces, and 48 no. spaces allocated to the proposed creche facilities.

The key development statistics are also outlined again below for ease of reference:

Key Development Statistics
Site Area Total Site Area— 22.62ha
Residential Site Area — 19.28ha
Demolition Derelict House and Shed — 165.9sq.m




Large Outhouse/Shed = 366sq.m
Total Demolition — 531.9sq.m

Total No. of 546 no.(Total)
e et House Units Duplex Units Apartment Units
378 no. 84 no. 102 no.
No. of Units Per Flemington | Hampton | - Tanr
Character Area Park . “\o 1y | Park Central | d!

142 no. “103n0. | 54no.

Total No. of 9 no. (593.2sq.m)
Commercial Units
Proposed

Creche Units 3 no. (1,227.6sq.m)

Proposed Building | 2-5 storeys

Heights T -
Public Open Space | Class blic Open Space 86h
Class 2 Public Open Space — 2.268ha
Car Parking 927 no. car parking spaces (806 no. resident spaces, 94 no. visitor
Provision spaces, 11 no. disabled parking spaces, 7 no. spaces for creches and 9 no.

set-down spaces)

Bicycle Parking 2,552n0. bicycle spaces (1,956 no. resident spaces, 596 no. visitor spaces

Provision and 48 no. spaces for proposed creches)
Density Net Density — ¢. 35.13 dph
Plot Ratio Plot Ratio as % of 19.28ha (Residential Site Area) — 0.2843

Site Coverage Site Coverage as a & of 19.28ha (Residential Site Area) - 16.36%




Figure 6.0 Extract from the Site Layout Plan as submitied at Further Information Stage under Red.
Ref. LRDOQ0O6/S3




3.0

The Council's Decision to refuse permission (a copy of which is included at Appendix A) was issued on

Figure 7.0 Various CGl Views of the Proposed Development

Decision of Fingal County Council

22™ February 2024 and was based upon the following 3 no. refusal reasons:

1.

The design and fayout of the proposed development, particularly in relation to its failure to
provide for high quality public open spaces; the unresolved nature of the southern alignment
and fayout of the C-Ring/Spine Road and achievement of wider connectivity opportunities
and given the deficiencies in the establishment of appropriate phasing arrangements, would
result in a substandard residential development providing a poor-quality environment for
future residents; which would be deficient in the timely delivery of necessary and supporting
infrastructure, and would fail to coniribute to the achievement of enhanced connectivity and
sustainable travel opportunities to serve northwest Baibriggan. The development would
therefore seriously injure the amenities of future residents of the scheme and would
seriously injure the amenities of property in the vicinity of the site. The development would
therefore be contrary to the proper planning and sustainable development of the area.

Insufficient information is available to the Planning Authority to enable it as the competent
authority to determine whether the proposed development individually, or in combination,
with other plans or projects would not adversely affect the integrity of nearby European Sites
or their qualifying interests. Accordingly, the planning authority cannof conclude beyond
reasonable doubt that the development would not impact Natura 2000 sites in the vicinity or
have a detrimental impact on their qualifying interests. The Planning Authority is therefore
precluded from granting permission for the proposed development.




3. The proposed development, having regard to the lack of clarity in relation to the transfer of
fands to the south of the site which would assist in the timely delivery of transportation
schemes and provision of enhanced connectivity and sustainable travel opportunities to
serve northwest Balbriggan, would contravene materially Objective CMO41 of the Fingal
Development Plan 2023-2029 which sets out the Council's proposals for the development
of the County's transportation network. The development as proposed would therefore be
contrary to the proper planning and sustainable development of the area.

It is unfortunate that the Planning Authority felt compelled to refuse permission for the proposal,
particularly give that the only refusal item of any substance is Item No. 2 (which we say was based on
a mistaken assertion that insufficient data had been submitted and which could, in any event, have
been cured with the simple submission of additional data). We are fully confident in and satisfied with
the quality of the scheme submitted at Further Information Stage and this, in many ways is reflected in
the various Fingal County Council Internal Departmental Reports in respect same, none of which
recommend a refusal of permission and considered that any concerns could be addressed through the
attachment of appropriately worded conditions. It is our contention that Items Nos. 1 and 3 referenced
above are not substantive reasons warranting a refusal of permission and could have easily been
satisfied by the Planning Authority through the application of appropriate conditions to a grant of
permission. Whilst we appreciate further comfort was sought as part of Refusal Reason No. 2, in our
view to refuse a scheme of this nature, providing in excess of 560 no. units together with a significant
element of long-awaited critical road infrastructure, based on the above refusal reasons, was
unreasonable, particularly considering that the site already has the benefit of an extant permission and
the extensive pre-planning consultation that took place prior to submission. .

Our views in this regard were confirmed following a review of Fingal County Council’s Case Officer's
Report {(Chief Executive's Order dated 22" February 2024), the commentary from which clearly
indicates the merit of the proposal. The extract below is completely contrary to the refusal that followed:

in conclusion, it is agreed that the Proposed Development has been carefully designed, taking
into consideration the site context and existing and planned neighbouring commercial and
residential properties and the local environment conditions, including biodiversity, landscape,
traffic, noise and vibration and visual impact.’

The Board will note that the Case Officer specifically confirms that “the Proposed Development has
been carefully designed..”, but that Refusal Reason No. 1 states a view that “the design and layout of
the proposed development... would resuft in a substandard residential development.” It is not at all clear
how this latter assessment was arrived at, given that it is clearly not based on anything in the Case
Officer's Report, and indeed is directly contradictory to the conclusions of that Report.

Furthermore, it is apparent from a review of Fingal's Departmental Reports that there were no
fundamental flaws identified with the scheme design that were not capable of being addressed by way
of condition. A summary of these responses is provided hereunder:

Water Services Report Dated 24" January 2024

- No objection to the proposed development subject to conditions.

Transport Planning Report Dated 6% February 2024

- No objection to the proposed development subject to conditions.

County Archaeologist Report Dated 15" February 2024

- Attachment of conditions recommended, including further archaeological testing, a programme
of archaeological monitoring, written and photographic recording, post-excavation analysis and
the publication of archaeological resolutions.

Public Lighting Department Report Dates 24" January 2024




- Some items for clarification raised but a number of conditions recommended for attachment.

Architects Department Report Dated 15" February 2024

- Comment made in relation to car parking in courtyards, noting it would be preferable to locate
parking around the edges of courtyards. Also recommendation that car parking to the rear of
Blocks N1 to N4 & M1 be revised to create a buffer strip. A recommendation for refusal was not
included.

The above referenced items are in no way fundamental and could be easily resolved by way of
condition.

Parks Division Report Dated 15" February 2024

- Comment made in respect of SUDs features located in pubiic open spaces, boundary
treatments, piay space provision, levels and the delivery of proposed Class 1 Open Space. A
recommendation for refusal was not included.

Again, it is our strong view that each of the above concerns could have been addressed through
appropriately worded conditions and would in no way necessitate a refusal of permission.

Importantly, an earlier report commenting on the documentation submitted at application stage was
supplied by the Parks Department on 1% September 2023. This report raised no concerns in relation to
SUDs features within the public open space areas and whilst raising some points in relation to open
space quality concludes that ‘in the event this information cannot be provided as Additional
Information, the following conditions should be applied’ going on to recommend the attachment of
the following condition:

‘A revised landscape plan including layout, details of boundary treatment and piay provision shall be
submitfed and agreed with the Parks and Green Infrastructure Division prior to the commencement of
works on site.

These plans shall include:

» Details of boundary treatment along Public Open Space and roads and between private
residential units / managed areas and Public Open Space.

* Pitch development works including levels, drainage proposals and specification in accordance
with Performance Quality Standards for pitch development.

s A Taking in charge drawing in relation to areas of open space to be agreed with the Parks and
Green Infrastructure Division prior to the comment of works on site.

* To ensure the protection of frees and hedgerows to be retained within the site, the developer
shall implement all the recommendations pertaining to tree retention as outlined within the
submitted tree report by Charles McCorkell dated June 2023

* The appointed arboricultural consultant shall be engaged by the applicant for the duration of
the project including construction design input of built features, to liaise with works contractor
and Fingal County Council’'s Parks and Landscape Planning Officer and monitor and record
(photograph) all tree protection measures (e.g. fencing, cellular system, sfab and mini-pile
construction etc.).

* A free bond of €30,000 shall be lodged with the Council prior fo the commencement of
development in order to ensure that the trees are protected and maintained in good condition
throughout the course of development. This bond will be held by Fingal County Council for a
period of three years post construction which may be extended in the event of possible
construction related defects.’

Contrary to the assertion in Refusal Reason No. 1, the Pianning Authority’s Parks Department raised
no issues regarding public open space that in its view warranted anything close to a refusal of



~ermissior in this matter. Again, it is unciear precisely what basis Refusal Reason No. 1 is predicated
upon when it runs contrary to the contents of the Departmental Reports and the Planning Authority's
own Case Officer's Report.

On the basis of the above, it is very clear that the recommendations of the various Departments conflict
significantly with the ultimate decision and it is very difficult to see how the attached refusal reasons
were favoured over the application of appropriate conditions.

Notwithstanding the lack of any substantive basis for Refusal Reason No. 1,, Section 4.0 below will
provide a response to the Planning Authority’s refusal reasons and will refer to the various enclosures
outlined earlier in this report. The various responses provided will invite the Board to overturn the
decision of Fingal County Council and Grant Permission.

4.0 Grounds of Appeal and Response to Refusal Reasons

This section will discuss the Applicant’s grounds of appeal and, for the benefit of the Board, will comprise
a direct response to the reasons for refusal issued under Reg. Ref. LRD0006/S3. The Applicant's
grounds of appeal and response may be summarised by the following points:

» The scheme is fully consistent with local, national and regional planning policy provisions and
guidance. We direct the Board to the various detailed reports submitted at application stage.

¢ With respect to Refusal Reason No.1 we would highlight to the Board that a total provision of
5.1 hectares of high-quality Class 1 and Class 2 Public Open space is included as part of the
proposed development, well in excess of the 3.5 hectare requirement for a development of this
scale. The ceding of lands to the Planning Authority to facilitate the completion of the C-
Ring/Spine Road was agreed in principle with the Transport Department ahead of submission.
The ceding of lands and clarification of the overall phasing arrangements could have been fully
satisfied by way of condition. An Alternative Design Option which proposes relatively minor
amendments to the proposed open space strategy is also enclosed for the consideration of the
Board.

¢ Regarding Refusal Reason No. 2, the accumuiated data demonstrates, beyond any reasonable
scientific doubt, that the proposed development is not an ex-situ site for qualifying interests of
nearby SPAs. The application included sufficient evidence to demonstrate this to the Planning
Authority. Nevertheless, in order to fully address the stated concerns of the Planning Authority,
an updated NIS has been submitted with this appeal which includes an up to date and
comprehensive suite of results from the Wintering Bird Survey undertaken on-site, together with
an explanatory response note from the Project Ecologist. Therefore, it is clear that there is no
issue with the NIS that was submitted with the application.

s There was ng ambiguity in the submitted documents with regards to the Applicant’s clear intent
to cede part of their lands, at no cost, to the Planning Authority to facilitate the completion of
the southern portion of the ‘C-Ring’ Road upon receipt of a grant of permission. This was very
clearly stated by the Applicant in the letter submitted with the Further Information Response.
Nonetheless, this appeal is accompanied by a full suite of draft legal documents which provide
further clarity on this future agreement. However, it should be noted that no such legal pack
was requested at any stage within the planning process.

4.1 Refusal Reason No. 1

‘The design and layout of the proposed development, particularly in relation to its failure fo
provide for high quality public open spaces; the unresolved nature of the southern alignment
and fayout of the C-Ring/Spine Road and achievement of wider connectivity opportunities
and given the deficiencies in the establishment of appropriate phasing arrangements, would
result in a substandard residential development providing a poor-quality environment for
future residents; which would be deficient in the timely delivery of necessary and supporting
infrastructure, and would fail to contribute to the achievement of enhanced connectivity and
sustainable trave! opportunities fo serve northwest Balbriggan. The development would



therefore seriously injure the amenities of future residents of the scheme and would
seriously injure the amenities of property in the vicinity of the site. The development would
therefore be contrary to the proper planning and sustainable development of the area.’

411 Applicant’s Response
The above refusal reason will be broken down into key items and addressed accordingly.

Public Open Space and Landscaping

The opening section of Refusal Reason No. 1 above refers to the schemes suggested failure to provide
high quality open spaces.’ This assertion, however, bears no relation to the detail of the proposal and
is directly contradicted by the Planning Authority’s own Parks Department Report and Case Officer's
Report. The revised scheme as submitted at Further Information Stage under Reg. Ref. LRD0006/S3
included a total provision of over 5.1 hectares of high-quality Class 1 and Class 2 Public Open Space,
a substantial provision, well in excess of the minimum requirement of 3.5 hectares as per the standards
set out in the Fingal Development Plan 2023-2029.

In addition to this, all public open spaces included in the Further information layout were appropriately
overlooked, easily accessible and well-connected through a hierarchy of streets and a pedestrian
friendly network. The make-up and layout of the public open spaces submitted at Further Information
Stage were fully consistent with the relevant requirements of the Development Plan. This compliance
is clearly set out in extensive detail in the Further Information Response Submission. As noted in the
Internal Report prepared by the Parks Department dated 1 September 2023, we are of the view that
the primary concerns noted were addressed, and in any case the Parks Department clearly specify that
conditions could have been applied.

The second report supplied by the Parks Department dated 15" February 2024, which relates to the
Further Informaticon submission, includes generalised further comments on the revised layout, but at no
stage is a recommendation of refusal made. Notwithstanding this upon review of the further comments,
the items raised relate to SUDs features located in public open spaces, boundary treatments, play
space provision and levels, and we are fully satisfied that each of these concerns could have been
resolved by the Parks Department through the attachment of appropriate conditions.

To assist the Board in their review of this appeal and of course to provide the Planning Authority with
further comfort, we have duly reviewed each of the items raised and attach Alternative Design Option
drawings in Appendix C and D of this report which responds directly to same. A summary of the
revisions is provided hereunder:

Parks Department Further Comments on POS1 and POS2

The Parks Department as part of their review of the Further Information submission, considered that
POS1 was dominated by SUDs and did not appear to be designed as an amenity space for residents.

Response — Alternative Design Option

It is important, primarily, to highlight that of ali the public open space areas provided on site (11 no.
Class 2 PGS areas and 1 no. Class 1 PQOS area) conly 4 no. of these include any SUDs features. These
four areas equate to far less than 10% of the overall public open space provision for the entire
development. Nonetheless, to improve the public open space provision in the north-eastern portion of
the site, an Alternative Design Option has been prepared which includes the removal of a bank of 13
no. terraced and semi-detached house units at this location, to allow for the linking of POS area 1 and
2, creating one larger open area of 3,900sq.m. A 400sqg.m play area has also been added, together
with additional seating and bicycle parking. Boundary treatments have also been applied around this
enlarged POS area. For full details please consult the IS Design Landscape Documents attached in
Appendix D,



Figure 8.0 Landscape Sheet 1 of 8 as prepared by IS Design as part of the Alternative Design

Qption

Parks Department Further Comments POS3

With respect to POS3, the Parks Department considered that for this area to be a useable and safe
recreation space an element of play and a boundary treatment area was required.

Response — Alternative Design Option

As part of the Alternative Design Option put forward in this appeal for the Board's consideration, a
100sqg.m play area has been added to POS3. Appropriate boundary treatments have also been
identified and are indicated on Drawing No. MAL-019020-P17, an extract from which is inciuded below:
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Figure 9.0 Landscape Sheet 1 of 8 as prepared by IS Design as part of the Alternative Design

Option

Parks Department Further Comments POS4

Comments raised in respect of POS4 included the requirement of a kick-about space, play equipment
for children and teenagers, alternative planting, boundary treatments and the provision of cross
sections.

Response — Alternative Design Option

As detailed on Drawing No. MAL-019-20-P24 attached in Appendix D, a 51 x 34m kick about/dog park
area have been included together with the provision of revised boundary treatment details. Quidoor
gym equipment has been provided and the specification of trees in this area has been increased.




(

«dditional bicycle parking and cross sections have also been supplied. Please consult the 1S Design
Landscape Documents enclosed in Appendix D for full clarity.
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Figure 10.0 Landscape Sheet 1 of 8 as prepared by IS Design as part of the Alternative Design
Option
Parks Department Further Commenis POS5

The Parks Department noted that a separation distance of 25 metres would be required between
dwellings and proposed play provision and requested further clarity in respect of the proposed retaining
wall.

Response — Alternative Design QOption

As demonstrated in the attached Drawing No. MAL-019-20-P02 a 25-mefre radius has been indicated
around the proposed play area, illustrating compliance with this separation distance requirement. In
addition, the proposed retaining wall is illustrated in the attached Drawing No. MAL-019-20-P189 for the
attention of An Bord Pleanala and Fingal County Council.
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igure 11.0 Landscape Sheet 2 of 8 as prepared by IS Design as part of the Alternative Design
Option

Parks Department Further Comments POS6

Concerns raised in relation to POS6 included the presence of SUDs and the useability of the pedestrian
path through the detention basin.

Response — Alternative Design Option

In response to the above, we note that the footpath design at this location has been amended so that it
is now on mounded/made up ground to levels that are similar to the adjacent street/road which will omit
the possibility of making the footpath unusable. This is illustrated in the attached Drawing No. MAL-
019-20-P21, an extract from which is included overleaf,

Figure 12.0 Landscape Sheet 2 of 8 as prepared by IS Design as part of the Alternative Design
Option.
Parks Department Further Comments POS7

It was considered by the Parks Department that this open space area required further thought, and
clarity was required on whether the path located along the eastern side of this open space area is public
or private.

Response — Alternative Design Option

On the basis of the above commentary, the design of POS7 has been reconsidered and amended to
ensure that the footpath fo the east is for private resident use. Please consult Drawing No. MAL-019-
20-P04 for further details.

Parks Department Further Comments POS9, 8 and 10

The Parks Department were unclear why the open space areas referenced above were subdivided.
Clarity was also sought in respect of the proposed tevels.

Response — Alternative Design Option

By way of response, as part of the Alternative Design Option the proposed POS areas 8, 9 and 10 have
been amalgamated and renamed as POS8&. The levels for this area have also been reviewed and the
northern most area of this POS as been amended to provide more feasible/useable space. Please refer
to the sections included in Drawing No. MAL-019-20-P22,



Figure 13.0 Landscape Sheet 6 of 8 as prepared by IS Design as part of the Alternative Design
Opticn.

Parks Department Comments in Relation to Shared Surfaces

With respect to the revised Shared Surface design submitted as part of the Further Information
Response under Reg. Ref. LRD0006/S3, the Parks Department noted that 'the locations of the required
constructed tree pits of a minimum of 12 cubic metres and planting pits, services/service corridor need
to be fully thought out at design stage.’

Response

In response to the above, we confirm that there are a total of 13 no. proposed free pits of a minimurm
12 cubic metres that are proposed in public tands as per Detail 8 on drawing MAL-019-20-P12. The
pipe infrastructure of both water mains and foul and storm are located in the roads / streets of the
proposed development so will not clash with the tree pits. The locations of each of these 13 no. tree
pits are in areas where there is excess public space such as the end of streets or at junctions to streets.
The positions of these tree pits has been designed so that there is a suitable service corridor on one
side of the proposed road / street giving ample room for other utilities such as electricity, eircom efc.

Parks Department Comments in Relation to Play Provision

Included also as part of the Parks Department Further Comments document dated 15" February 2024
was a suggestion that the Applicant had not met the Development Plan standards with respect to play
provision.

Response




s detailed in the response report prepared by IS Design as part of this appeal, Fingal County Council's
Play Policy has again been reviewed in advance of submission, and following this review it is our strong
contention that the revised play areas featuring as part of the Alternative Design Option drawings, fully
comply with the terms set out in the requisite policies. With respect to the 25 metres separation distance,
we would highiight that this has been fully met in all but three instances, two of which just fall marginally
shy of this requirement. Please consult Drawing Nos. MAL-019-20-P16, MAL-019-20-P17 and MAL-
018-20-P24 as included within Appendix D for full details on proposed play areas and play equipment.

Parks Department Comments in Relation to Class 1 Open Space provision in Northwest Balbriggan

In relation to the above, it was considered by the Parks Department that the area of Class 1 Public
Open space attributed to each planning permission was not clearly shown on the map submitted at
Further Information Stage.

Response — Alfernative Design Ootion

As was clearly set out as part of the Further Information submission submitted in respect of
LRDO006/S3, the Class 1 Public Park included within the current red line boundary (LRD0O0D06/S3) is
provided solely to satisfy the Public Open Space requirements of this proposed scheme, and has not
been committed in respect of the Public Open Space requirements (or indeed at all) to any other
proposed or permitted development elsewhere at any point. There is a long-running history of planning
applications both on the subject lands and in the immediate surrounding area and Class 1 public open
space has been delivered elsewhere, outside of the current red line boundary, to serve these permitted
schemes. The Applicant offered in excess of 1 hectare of Public Open Space on the phase 1 section
as it was considered that this was sufficient to cover ail requirements. This is why the remainder was
submitted as part of phase 2. However, in order to satisfy the Council, the entire Class 1 Public Open
Space is included as part of Phase 1.

To provide further cfarity on this item, we enclose with this appeal a colour coded drawing which clarifies
the location of existing committed public open space, proposed public open space and a future public
open space provision area. Please refer to Drawing No. MAL-019-20-P25, as included in Appendix D,
an extract from which is included overleaf:



Y jpuoiuc_Own Spaces proposed and exsting .n surrounding areas
S #2000

Figure 14.0 Extract from Drawing No. MAL-019-20-P25 showing open space areas proposed and
existing in surrounding areas.

Summary

As is clear from the above, cumulative changes have been made in the design to address the further
comments made by the Planning Authority’s Parks Department. It is the Applicant's submission that it
has been clearly demonstrated that these further comments were entirely capable of being addressed
by way of condition. We also note that the changes suggested above as part of the Alternative Design
Option, can be implemented in full by the Board if deemed necessary, by way of condition.




hasing Arrangements

The second aspect of Refusal Reason No. 1 overlaps somewhat with Refusal Reason No. 3 in that it
references the suggested ‘unresolved nature of the southern alignment and layout of the C-Ring/Spine
Road’. A robust response to this commentary is included in Section 4.3.1 of this report and we would
direct the Planning Authority and An Bord Pleanala to same.

it is also suggested in Refusal Reason No. 1 that ‘deficiencies in the establishment of appropriate
phasing arrangements, would result in a substandard residential development...’

Response

The above commentary is regrettably inaccurate and in any case the phasing arrangements pertaining
to the subject development could have sufficiently been addressed by the Planning Authority by way of
condition. it is the Applicant's submission that this should not have constituted grounds for a refusal of
permission.

As was clarified by way of the Applicant's Further Information Submission, a commitment was made
regarding the delivery of the full extent of the link road which was located within the red line boundary,
and the proposed junction upgrades at the Boulevard Road/Naul Road junction to the south, as part of
the first phase of development (Phase 1). This represents an immediate, significant, and frontloaded
investment by the Applicant in infrastructure designed to serve the proposed development and the wider
surrounding area,

Phase 1 of the proposed development as outlined at Further Information Stage, in addition to including
the delivery of the link road and the junction upgrades to the Boulevard Road/Naul Road junction, also
included the construction of 196 no. residential units within the Hampton Central and Tanners Lane
Character Areas. There are three Class 2 Public Open Space areas to also be delivered in Phase 1,
inclusive of Public Open Space Area Nos. 6, 7 and 11, which together comprise a cumulative area of
4,042sq.m, which is, the Applicant respectfully submits, more than sufficient space to serve the 196 no.
residential units, in advance of the delivery of the Class 1 Public Park on-site.

In addition to the above it is prudent at this juncture to emphasise that the Applicant has afready
delivered a substantial section of Class 1 Open Space within the north-west Balbriggan landbank
(located to the immediate west of the subject lands and to the east of the proposed Class 1 Park under
Reg. Ref. LRD 0006/S3). The Applicant originally offered in excess of 1 hectare of Public Open Space
in Phase 1 and it was considered that this would be sufficient. The Class 1 Park, was completed in
November 2021, following significant investment by our client, and one year was recommended by the
Planning Authority to let the park and pitch grow. The Applicant is now actively engaging with the
Planning Authority in relation to the Taking-in-Charge process and it is understood that the completed
Park will be fully Taken-in-Charge in the coming months. This is documented in Table 2 of this appeal
above.

We maintain our position that the recent delivery of Class 1 Public Open space in the area by our client
and the proposed frontioading of road infrastructure proposed in Phase 1 of the proposed development
at Further Information Stage represents a significant and independent investment in the area and as a
result of this provision, it is reasonable to conclude the construction of the 196 no. units proposed as
part of Phase 1 and the surrounding area will be very well serviced pending the delivery of the Class 1
Park (LRD 0006/S3) in Phase 2.

Notwithstanding the above submission, and the clear surfeit of Public Open Space available to Phase
1 of the proposed development, as part of the Alternative Design Option put forward to the Board, the
Applicant has instructed the Design Team to provide a revised phasing strategy which now also includes
the proposed Class 1 Public Open Space as part of Phase 1. This is therefore demonstrated in the
enclosed Architectural Drawing as prepared by Tégos Architects and enclosed in Appendix C of this
report. In any event we suggest that the most appropriate means of formalising the phasing
arrangements would be through the attachment of a suitably worded condition. We thus respectfully
request An Bord Pleanala to have due consideration to this option.



- Is our submission that the above responses satisfy and fully resolve the concerns highlighted in
Refusal Reason No. 1.

421 Refusal Reason No. 2

Insufficient information is available to the Planning Authority to enable it as the competent
authority to determine whether the proposed development individually, or in combination,
with other plans or projects would not adversely affect the integrity of nearby European Sites
or their qualifying interests. Accordingly, the planning authority cannot conciude beyond
reasonable doubt that the development would not impact Natura 2000 sites in the vicinity or
have a detrimental impact on their qualifying interests. The Planning Authority is therefore
precluded from granting permission for the proposed development.’

4.21 Applicant’s Response

Refusal Reason No. 2 appears to have derived from an external review of the submitted Further
information Documents by SLR Consulting, with the Planning Authority concluding that it was not
satisfied that ‘sufficient scientific evidence had been provided to demonstrate that the development site
is not an ex-situ feeding area or significant importance by any Qualifying Interests’ and that further
information regarding SCI bird species would be required ‘o remove any scientific doubt from this
determination and enable such effects fo be excluded.”’

Prior to detailing our response, it is firstly submitted that a full set of wintering bird surveys do not alter
the lack of importance of the site to qualifying interests of the nearby SPA that was outlined in the AA
and NIS submission made at Application Stage. Nevertheless, in order to fully address the concerns of
the Planning Authority in this regard additional wintering bird surveys were instructed by the Project
Ecologist over the months of December 2023 and January 2024. The suite of results for this complete
wintering bird survey are included in the updated and attached NIS document prepared by Altemar Lid.
The results of the additional surveys yielded similar resuits to those undertaken earlier in the season,
in that no significant numbers of wintering birds from neighbouring Natura 2000 sites have been noted
on site.

In support of this appeal, a brief response letter has also been prepared by Altemar Ltd. which provides
a direct response to the commentary provided by the Planning Authority relating to this refusal. This
letter concludes as follows:

‘As can be seen from the survey data and updated AA Screening/NIS the site is clearly not an
ex-situ site for qualifying interests of nearby SPA’s. The argument to refuse the proposed
development on the grounds of importance to nearby SPA’s is fundamentally flawed. The
habitats on site are not of importance to the qualifying interests of nearby SPA’s. If is also
important to note that the only qualifying interests of the nearby SPA’s observed on site are
herring gull, where a maximum of 20 birds were observed. Clearly, there is sufficient evidence
fo show the lack of importance of this site to qualifying interests of nearby SPA’s and
basing a refusal on the grounds of having 20 herring gulls on site on one occasion would
effectively set a precedence and sterilise nearly every development site in coastal areas
of the east coast of Ireland including urban areas, where it is clear that such data shows
that there would be no adverse effects on the integrity of Natura 2000 sites.’

Whilst a new NIS, including wintering birds’ data from December 2023 and January 2024, has been
submitted with this appeal, the Board will also note the assessment by the High Court of the
adequacy of a wintering birds survey that was carried out on only two dates (31 August 2018 and 2
March 2020) in Monkstown Residents Association v. An Bord Pleanala [2022] IEHC 318. Hoiland J.
refused to quash the permission at issue in those proceedings as having been based on inadequate
data pertaining to wintering birds, notwithstanding that the survey itself had never been presented
to the Board, and that it had only been carried out on two dates, in the following terms:

“...the call for information can be never-ending and is not an end in itself The nature and detail
of the information required to render the conclusions comprehensible, interrogable and



comparable to other evidence will inevitably vary with the expert discipline in question, the
question the expert is addressing and the conclusion the expert draws. ..

The Ecological Impact Statement refers to its methodological approach. On the specific issue of
‘daia”, there was “data” before the Board by way of identification of listed species of
wintering and breeding birds found on site on two particular dates. Whether that
information sufficed for the purpose of the EIA Screening decision the Board had to make was
a matter for the expert Board. Whether, on the contrary, that data was insufficient for that
purpose for any of the reasons ventilated by objectors — for example as to the Brent Goose —
was equally a matler for the expert Board. Whether that data was insufficient for that purpose
for any of the reasons ventilated by Dr O'Connor in these proceedings should and would have
been a matter for the Board had those reasons been ventilated before the Board.

This seems to me to be an issue on which the Board is to be judged on the information which
was before it when it made the impugned decision. That is perhaps all the more so where the
MMRA did object by reference to the Bird Survey but did not do so, as it might have done, in the
terms now advanced by Dr O'Connor. Judicial review is not, at least generally, a second chance
to raise issues which could have been raised before the Board. The Applicants now ask me
to quash the Impugned Decision on the basis that the Board failed to decide a
controversy on the basis of evidence not before it before it. That | respectfully decline to
do.” (Emphasis added)

It is our view that the Planning Authority had more than sufficient data before it to make a
determination regarding the importance, or lack thereof, of the site as an ex-situ location for wintering
birds — certainly in comparison to the lesser data deemed to be adequate by the High Court in
Monkstown Residents Association. That data showed, beyond any reasonable scientific doubt, that
the proposed development would have no significant impact on any protected sites or their qualifying
interests. The Applicant has now supplemented that comprehensive data with updated surveys from
December and January. We refer the Board fo the relevant enclosure in Appendix E of this report
as prepared by Altemar Ltd. and trust that sufficient information has been supplied to allow the Board
to make a fully informed determination on this issue.

43 Refusal Reason No. 3

‘The proposed development, having regard to the lack of clarity in relation to the transfer of
lands to the south of the site which would assist in the timely delivery of transportation
schemes and provision of enhanced connectivity and sustainable travel opportunities to
serve northwest Balbriggan, would contravens materially Objective CMO41 of the Fingal
Development Plan 2023-2029 which sets out the Council's proposals for the development
of the County's transportation network. The development as proposed would therefore be
contrary to the proper planning and sustainable development of the area.’

4.3.1 Applicant’s Response

For fult clarity we must re-emphasise that the above refusal reason raises no objection to the alignment
of the road infrastructure proposed on-site and furthermore, the Planning Authority’s Transport
Department did not recommend a refusal of permission on the basis of the commitment made by the
applicant to transfer lands, at no cost, to the Planning Authority to facilitate the full completion of the ‘C-
Ring' road. The letter signed by the Applicant and submitted at Further Information Stage, made their
intentions very clear, we quote an extract from same below in this regard:

‘We confirm that the lands outlined in biue on the above map extract will be ceded to Fingal
County Council, at no cost, should a grant of permission be forthcoming under Reg. Ref.
LRDO006/S3 in order to enable the future connection of the Link Road/C-Ring Road to Clonard
Road to the west and onwards to the Naul Roundabout’

As confirmed in Section 1.2 of this report, the Applicant Group have transferred a substantial amount
of land to Fingal County Council over the past years to facilitate the delivery of critical infrastructure for
the wider public good, and ciearly, have a strong track record of fulfilling their commitments in relation



-+ same. Despite this however, the Case Planner in their assessment Report dated 22" February 2024,
suggests that the further information response as quoted above:

‘continues to give rise to an element of doubt as to the manner in which this issue is to be
resofved’

it is also stated further on that:

‘the lands held by the applicant to the south of the site of the Spine Road/C-Ring Road,
notwithstanding the intent to transfer same to the local authority, are not within the red line
boundary of the application site but remain within the blue line boundary/wider area. The
enforceability of any agreement to transfer such lands, given they are outside of the planning
application boundary, is therefore called into doubt.’

We are perplexed and confused by the above commentary and the associated refusal reason that
ensued, primarily for the following reasons:

* The Applicant has a long history of transferring lands to Fingal County Council, without issue,
as evidenced in Table 2 of this appeal;

» Clear provisions were made by the Applicant at Further Information Stage in the form of a
signed letter, an appropriate mechanism to demonstrate the Applicant’s intent. It is worth noting
that the Applicant has previously provided a similar letter, in relation to other planning
applications and they were always deemed sufficient:

e At Further Information Stage, the Applicant offered to include the construction of the C-ring
Road in its entirety, as part of Phase 1 and not as part of a later phase as originally submitted:;

* Inany event this matter, and any associated doubt, could have been addressed by way of
condition as per the following extract from the Planning and Development Act 2000 (as
amended).

34. (1) Where-

(a) an application is made to a planning authority in accordance with permission reguiations for
permission for the development of land. and

(b) all requirements of the regufations are complied with, the authority may decide to grant the
permission subject to or without conditions, or to refuse it.

(4) Conditions under subsection (1) may, without prejudice to the generality of that subsection, include
all or any of the folfowing —

(@) conditions or regulating the development or use of any land which adjoins, abuts or is adjacent
fo the land to be developed and which is under the control of the applicant, so far as appears
to the planning authority to be expedient for the purposes of or in connection with the
development authorised by the permission;

The provisions of section 34(4) confirm that a condition could have been attached to the subject
application which regulated the use of the lands proposed to be ceded, yet the Planning Authority
failed to avail of this legislative provision. This highlights the critical flaw of Refusal Reason No. 3
and we trust that the Board will see fit to attach a condition to above effect to ensure that this transfer
agreement is fully formalised following receipt of a grant of permission.

As a final observation, we also note the Planning Authority's reference to Objective CMO41 of the
Fingal Development Plan 2023 which states the following:

Objective CMO41 - Transportation Schemes
Seek to implement the transportation schemes indicated in Table 6.3

The Balbriggan Ring Road is included as part of the above referenced Table 6.3, We consider that
the suggestion of the Planning Authority in Refusal Reason No. 3 that the iack of clarity in relation



- the transfer of land would materially contravene this objective is disconcerting. With respect, the
assertion is Refusal Reason No. 3 is demonstrably untrue. in fact, the proposed development and
transport infrastructure was the swiftest and surest way to implement Objective CMO41. The
decision to refuse permission in fact inhibits the fulfilment of the Objective. . The Applicant clarified
by way of the Further Information Response that they would commit to frontloading this infrastructure
on-site as part of Phase 1 of the development programme, which would see the transport
infrastructure being delivered on-site in short order. In the absence of a grant of permission the
delivery of this road and in turn the realisation of this long-standing development plan objective is
currently impossible.

To provide additional comfort to the Board on this item, the Applicant has instructed their legal
advisers, LK Shields, to prepare suite of draft legal documents, including a deed of conveyance, to
accompany this appeal, including:

e A legal Transfer Deed;
+ A Draft Family Law Declaration; and
* A Draft Section 72 Declaration.

Each of the above documents are enclosed in Appendix F for the consideration of the Board.

We trust that the above response and the referenced enclosures fully clarify and address Refusal
Reason No. 3.

5.0 Conclusion

This First Party Appeal is prepared on foot of a decision by Fingal County Council to refuse permission
under Reg. Reg. LRD0O006/S3 for a proposed Large-Scale Residential Development, comprising 564
no. high-quality dwellings, 3 no. childcare facilities, 9 no. commercial units, 6 no. communail
units, in excess of 5 hectares of Class 1 and 2 Open Space, and the continuation of the Flemington
Link Road (formerly known as ‘C Ring’ Road), a piece of critical infrastructure required to realise the
potential of residentially zoned lands in northwest Balbriggan, and a long-standing objective of the
Fingal Development Plan.

Itis regrettable that Fingat County Council opted to issue a refusal in respect of this proposal, particularly
given that the 3 no. refusal reasons, we feel could have been easily addressed by way of condition. The
negative determination is particularly disappointing considering that no fundamental or material
objections were raised by Fingal County Council's Internal Departments in their assessment of this
case.

To clarify to the Board, the proposal is fully consistent with the relevant national and local policy
provisions and the more detailed standards included in the Fingal Development Plan 2023-2029. The
suitability of the site and overall layout, similarly, has already been established by virtue of the extant
permission pertaining to the site, which has been considerably improved upon in this proposal. The
Applicant has chosen to improve on the extant permission, at their own time and cost, in order to achieve
a better design for the Balbriggan area. It must be recognised that the proposal comprises a substantial
amount of physical, social and community infrastructure that will support the continued sustainable
growth of Balbriggan.

The proposed development is in accordance with the proper planning and sustainable development of
the area and as such, we respectfully request that planning permission be granted in this instance.



-ppendix A Copy of Fingal County Council Notification of Decision to Refuse Permission,
dated 22" February 2024.



Fingal County Council

Infrastruchtir Straitéiseach
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MR Kevin Hughes,

Planning and Strategic

Infrastructure Department  —

Hughes PInning and Development Consuitants

85 Merrion Square
Dublin 2

D02 FX60
DECISION TO REFUSE PERMISSION
PLANNING & DEVELOPMENT ACT 2000, AS AMENDED
Decision Order No PF/0536/24 Decision Date 22 February,
2024

Register Ref. LRDO006/53 Registered 20

LGMA Ref. " December, 2023
Area Balbriggan
Applicant Dean Swift Property Holdings Unlimited Company
Development Dean Swift Property Holdings Unlimited Company, intend to

apply for a ten-year planning permission for a Large Scale
Residential Development (LRD) on lands located off Flemington
Lane, Baibriggan, Co. Dublin. The application site comprises an
area of 22.62 ha, and is located to the south of Flemington Lane,
to the east of Clonard Road (also known as Bridgefoot Road)
(L1130 Local Road), to the west of Hamlet Lane and to the north
and west of the Taylor Hili residential development. The subject
site also includes a section of the existing Boulevard Road (aiso
known as Taylor Hill Boulevard) and a section of the junction
between Boulevard Road (also known as Taylor Hill Boulevard)
and Naul Road (R122 Regional Road) to the south.

The proposed development will consist of:

(i} The demolition of an existing single storey dwelling (151sg.m)
(Eircode K32 KR40), associated single-storey storage shed
(14.9sq.m}, and larger single-storey

agricultural shed outbuilding (366sq.m), all of which are located
to the south of Flemington Lane.

(ify The construction of 564 no. dweiling units, consisting of 378

Swords Office: Aras an Chontae Sord, Fine Gal, Co. Bhaile Atha Cliath / County Hall, Swords, Fingal, Co. Dublin K67 X8YA
Contact Details: Registry (01) 890 5541 / Decisions (01) 850 5670 / Appeais (01) 890 5724

@ pianmng@fingalie www.fingal.ie
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no. houses ranging in height from two to three storeys (127 no.
terraced two-bedroom houses; 5 no.

three-bedroom detached houses; 156 no. three-bedroom semi-
detached houses; 76 no. three-bedroom terraced houses; and 14
no. four-bedroom detached

houses): 28 no. duplex blocks, ranging in height from two to three
storeys, comprising 84 no. duplex units (22 no. one-bedroom
duplexes, 36 no. two-bedroom

duplexes and 26 no. three-bedroom duplexes) and 10 no.
apartment biocks (FM1, FM2, M1, M2, FP1, HN1, HC1, HC2, HC3,
and HS1) ranging in height from three

to five storeys, comprising 102 no. apartments (35 no. one-
bedroom apartments and 67 no two-bedroom apartments). The
proposed development is set out into 5

no. key Character Areas as follows; Hampton Park South
(southern-most portion of the site), Hampton Park Central
(central-western portion of the site), Tanners

Lane (central-eastern portion of the site), Hampton Park North
(north-western portion of the site) and Flemington Park (north-
eastern portion of the site). The

number and mix of units comprised within each of these
Character Areas is detailed as follows:

(a) Hampton Park South Character Area - containing a total of 103
no. dwelling units, consisting of 71 no. houses, all of which are
two storeys in height {46 no.

three-bedroom semi-detached houses, 1 no. three-bedroom
detached house, 8 no. three-bedroom terraced houses, and 16
no. two-bedroom terraced houses);

5 no. duplex blocks, ranging in height from two to three storeys,
consisting of (5 no. one-bedroom duplexes; 9 no. two-bedroom
duplexes and 4 no. threebedroom duplex) and 1 no. apartment
block (HS1) which is four storeys in height and consist of 14 no.
apartments (6 no. one-bedroom units; 8 no. twobedroom units).
(b) Hampton Park Central Character Area - containing a total of
142 no. dwelling units, consisting of 88 no. houses ranging in
height from two to three storeys (26

no. three-bedroom semi-detached houses; 22 no. three-bedroom
terraced houses, 4 no. three-bedroom detached houses and 36
no. two-bedroom terraced

houses) 7 no. duplex blocks ali of .which are three storeys in
height, consisting of 18 no. duplex units {2 no. one-bedrocom
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duplexes, 9 no. two-bedroom

duplexes and 7 no. three-bedroom duplexes) and 3 no.
apartment blocks (HC1, HC2 and HC3) ranging in height from
three to five storeys, consisting of 36

no. apartments (17 no. one-bedroom units and 19 no. two-
bedroom units). The Hampton Park Central Character Area also
comprises 1 no. two storey childcare

facility with an area of 354sq.m.

(c) Tanner's Lane Character Area - containing a total of 54 no.
dwelling units, consisting of 36 no. houses all of which are two
storeys in height (26 no. threebedroom semi-detached houses; 4
no. three-bedroom terraced houses and 6 no. two-bedroom
terraced houses), 3 no. duplex blocks, all of which are three
storeys in height, consisting of 12 no. duplex units (1 no. one-
bedroom duplex, & no. two-bedroom duplexes and 5 no. three-
bedroom duplexes) and 1 no.

apartment block (M2) which is three storeys in height, consisting
of 6 no. apartments (6 no. two-bedroom units).

(d) Hampton Park North Character Area - containing a total of 128
no. dwelling units, consisting of 84 no. houses ranging in height
from two to three storeys (28

no. two-bedroom terraced houses, 38 no. three-bedroom semi-
detached houses and 18 no. three-bedroom terraced houses), 8
no. duplex blocks ranging in

height from two to three storeys, consisting of 24 no. duplex
units (7 no. one-bedroom duplexes; 9 no. two-bedroom duplexes
and 8 no. three-bedroom

duplexes) and 2 no. apartment blocks (HN1 and M1) ranging in
height from three to four storeys, consisting of 20 no. apartments
(6 no. one-bedroom units

and 14 no. two-bedroom units). The Hampton Park North
Character Area also comprises 1 no. two storey childcare facility
with an area of 494.6sq.m.

(e) Flemington Park Character Area - containing a total of 137 no.
dwelling units, consisting of 99 no. houses all of which are two
storeys in height (41 no. twobedroom terraced houses; 20 no.
three-bedroom semi-detached houses, 24 no. three-bedroom
terraced houses and 14 no. four-bedroom detached houses);

5 no. duplex blocks ranging in height from two to three storeys,
consisting of 12 no. duplex units (7 no. one-bedroom duplexes, 3
no. two- bedroom duplexes
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and 2 no. three-bedroom duplexes) and 3 no. apartment blocks
{(FM1, FM2 and FP1} ranging in height from three to four storeys,
consisting of 26 no.

apartments (6 no. one-bedroom units and 20 no. two-bedroom
units). The Flemington Park Character Area also comprises 1 no.
two storey childcare facility

with an area of 379 sq.m.

All ground floor apartments have access to private terraces; all
upper-level apartments have access to private balconies, and all
houses have access to private rear

gardens.

The proposed development also includes:

(iti) the construction of 9 no. commercial units {totalling 593.2
sq.m.} and 6 No. communal units (totalling 315.1 sgm) all of
which are located at the ground floor levels

of apartment blocks HS1, HC1, HC2, HC3, HN1 and FP1).

(iv) the construction of 2 no. primary vehicular/pedestrian
entrances, one from the southeast (upgrade of existing access
from Boulevard Road (also known as Taylor

Hill Boulevard)) and one from the north (Jff Flemington Lane), the
construction of a secondary access route from the east (access
from Hamlet Lane), the

construction of 5 no. tertiary access routes {(access from
Flemington Park, Hastings Avenue, Hastings Drive, Hastings Lawn
and Taylor Hill Grange) and the

construction of a new main spine road through the site.

{v) the provision of Class 1 Public Open Space in the form of a
playing pitch {c. 2.86ha) located to the east of Clonard Road (also
known as Bridgefoot Road) (L1130

Local Road), within the western extent of the subject site, this
public park is immediately west of an existing playing field which
was approved under a separate

application. A number of smaller Class 2 Public Open Space areas
and communal open space areas to are also proposed
throughout the site.

(vi) a total of 927 no. car parking spaces are proposed, this
includes 806 no. resident parking spaces, 94 no. visitor spaces, 11
no. disabled parking spaces (numbers

include 162 no. EV points), 7 no. spaces allocated to creche
parking and 9 set down spaces. A total of 2, 014 no. bicycle
spaces are proposed, this includes 1, 326
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Location

Submitted Floor Area

no. resident bicycle spaces, 640 no. visitor spaces and 48 no.
spaces allocated to creche bicycle parking. Planning permission is
also sought for landscaping and

infrastructural works, foul and surface water drainage, bin
storage, 2 no. ESB substations, open space areas including
playgrounds, boundary treatments, internal

roads, footpaths and cycle paths and ali associated site works to
facifitate the development. An Environmental Impact Assessment
Report (EIAR, formerly known

as an EIS) accompanies the application.

The application and EIAR may also be inspected online at the
following website set up by the applicant; flemingtonlanelRD.ie

Al Received 20/12/2023
Lands off Flemington Lane, Balbriggan, Co. Dublin

Sq Metres

Time extension(s) up to and including 13 March, 2024

Additional Information Requested / Received 11-Oct-2023 / 20-Dec-2023

In pursuance of its functions under the above mentioneci Acts, as Planning Authority, the
County Council for the County of Fingal did by Order dated as above make a decision to
REFUSE PERMISSION in respect of the above proposal.

Subject to the (3) reason(s) on the attached Pages.

Reasons

1. The design and layout of the proposed development, particularly in relation to its
failure to provide for high quality public open spaces; the unresolved nature of the
southern alignment and layout of the C-Ring/Spine Road and achievement of wider
connectivity opportunities and given the deficiencies in the establishment of
appropriate phasing arrangements, would result in a substandard residential
development providing a poor-quality environment for future residents; which
would be deficient in the timely delivery of necessary and supporting
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infrastructure, and would fail to contribute to the achievement of enhanced
connectivity and sustainable travel opportunities to serve northwest Baibriggan.
The development would therefore seriously injure the amenities of future
residents of the scheme and would seriously injure the amenities of property in
the vicinity of the site. The development would therefore be contrary to the proper
planning and sustainable development of the area.

2. Insufficient information is available to the Planning Authority to enable it as the
competent authority to determine whether the proposed development
individually, or in combination, with other plans or projects would not adversely
affect the integrity of nearby European Sites or their qualifying interests.
Accordingly, the planning authority cannot conciude beyond reasonable doubt that
the development would not impact Natura 2000 sites in the vicinity or have a
detrimental impact on their qualifying interests. The Planning Authority is
therefore precluded from granting permission for the proposed development.

3.  The proposed development, having regard to the lack of clarity in relation to the
transfer of lands to the south of the site which would assist in the timely delivery of
transportation schemes and provision of enhanced connectivity and sustainable
travel opportunities to serve northwest Balbriggan, would contravene materially
Objective CMQ41 of the Fingal Development Plan 2023-2029 which sets out the
Council's proposals for the development of the County's transportation network.
The development as proposed would therefore be contrary to the proper planning
and sustainable development of the area.

Signed on behalf of the Fingal County Council

& H A — 26 February, 2024
for Senior—‘c'xecutive Officer

NOTE: Please note that applicant is required to remave Site Notice on receipt of
Notification from Planning Authority of decision.
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NOTE: Please note all observations/submissions have been taken into consideration
when making this decision.



NOTES

(A) REFUND OF FEES SUBMITTED WITH A PLANNING APPLICATION

Provision is made for 2 partial refund of fees in the case of certam repeat appheations submitted within a period of twelve months
where the full standard fee was paid in respect of the first application and where both applications relate to developments of the same
character or descnption and to the same site. An appheation for refund must be made in wnting to the Planning Authority and
recerved by them within & period of eight weeks beginning on the date of Planrung Authority’s decision on the second application
Eor full details of fees, refunds and exemptions the Planning & Development Regulations, 2001 should be consulted.

(B) APPEALS

1 An appeal against the decision may be made to An Bord Pleandla by the applicant or ANY OTHER PERSON who made
submisstons or observations in writing to the Planning Authority 1 relation to this plannmng application within four weeks
beginning on the date of this decision (NB Not the date on which the decision is sent or Teceived) A person who has an
interest 1n land adjoiung land in respest of which permission has been granted may withun the appropriate period and on
payment of the appropriate fee apply to the Board for Leave to Appeal agamst that decision

1 Every appeal must be made in writing and must state the subject matter and full grounds of appeal it must be fully cemplete
from the start Appeals should be sent to
The Secretary, An Bord Pleandla, 64 Malborough Street, Dublio 1

2 Anappea! lodged by an applicant or his agent or by a third party with An Bord Pleandla will be invahd unless accompanied by
the prescribed fee A schedule of fees 15 at 7 below. In the case of third party appeals, a copy of the acknowledgement of vahd
submission isseed by F C C must be enclosed with the appeal

3 A parly fo an appesl making a request to An Bord Pleandla for an oral Hearing of an appea! must, in addition to the preseribed
fee, pay to An Bord Pleandla a fusther fee (see 7 (f) below).

4  Where an appeal has already been made, ancther person can become an “shserver” and make submissions or observations on the
appeal A copy of the appeal can be seen at the Planning Authonity’s office

§  If the Council makes a decision o grant permission/ refention outline’ permission conseguent on the grant of outhne and there
15 no appeal to An Bord Pleanla against this decision, final grant will be made by the Council as soon as may be after the
expiration of the peried for the taking of such an appeal If every appeal made i accordance with the Acts has been withdrawn,
the Couneil will 1ssue the fina) grant as soon as may be after the withdrawal

&  Fees payable to An Bord Pleanila from 5 September 2011 are as follows

Case Type
Planning Acts
(8) Appeals against decisions of Planning Authorities
Appeat
(i) 1* party appesl relating to commercial development where the application included the retention of €4,500 or €9,000 if
development an EIS or NIS
involved
(i) 1= party appeal relating te commercial development (no retention element in application €1,500 or €3,000 in
EiS or NIS involved
{iii) I* party appeal non-commercial development where the epplication included the retention of development
€660
(iv) 1* party appesl solely against contribution condition(s) — 2000 Act Section 48 or 49 €220
(v} Appeal following grant of leave to appeal (An application for leave 1o appeal is also €110) €110
{vi} An appeal other than referred fo in (i} to (v} above €220
(b} Referral €220
{c) Reduced fee for appeal or referral {applies to certain specified bodies) EHD
(¢} Application for leave fo appeal (section 37(6)(a) of 2000 Act €110
(€) Making submission or observation (specified bodies exempt) €50
{f Request for oral hearing under Section 134 of 2000 Act €50

NOTE;: the above fe¢ levels for planning appeals and referrals remain unchanged from those already in force since 2087 (but note the
addition of NIS in (i) and (ii} above).

Fees apply 1o All third party appeals at 7(aX(iv) above except where the appeal follows a grant of leave 1o appeal; First party (section 37 appeals)
planning appeals not mvolving commercial or retention development, an EES or MiS. All other (non section 37) first party appeals.

These bodies at 7{(c) above are specified in the Board's order which determined fees They include planning authorities and certain other public
bodies e.g. National Roads Authority, Irish Aviation Authority.

NB. This guide does not purport to be & legal interpretation of the fees payable to the Board A copy of the Board's order determ ming fee under
the Planning Act is obtainable from the Board Further information about fees under other legislation may be found in the appropriate legislation
and is also available from the Board.

If 1n doubt regarding any of the above appeal matters, you should contact An Bord Pleanala
for clanfication at (01) 8588 100
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( ppendixB  Dean Swift Property Holdings Unlimited Company — Balbriggan Land Map
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sppendix C  Alternative Design Option Architectural Drawings as prepared by Tégos
Architects



Phase 1; Hampton Central

Houses

Duplexes 2 g 7 18
Aparimenis 17 19 346
Total 19 &4 59 142

Phase 2; Hampton South

Houses

Duplexes 5 9 4 18
Apariments & 8 14
Total 11 33 59 103

Phase 3; Hampton North

Houses

Duplexes 7 g 8 24
Apariments & 14 20
Total 13 51 &4 128

Phase 4; Flemington Park

Houses
Duplexes 7 3 2 12
Apariments 4 20 26

Total 13 59 38 14 124 |
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( ppendixD Alternative Design Option Drawings as prepared by IS Design (Landscape)

tands Located Off Flamington Lane Balbriggan Co Dubin
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shown

Existing hedgerows to be | MAL-019-20-P15 A1 As v
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Space; Sheet 5 of 5

Play areas details MAL-01920-P24 | A1 [ 1:200 vV
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pendix E Revised NIS and Response Letter as prepared by Altemar Ltd.
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ALTEMAR

Marine & Environmental Consultancy

The Secretary,
An Bord Pleanala,
54 Marlborough Street,
Dublin 1, 001 V902
14" March 2024

Ref: Refusal Large-scale Residential Development (LRD) at Balbriggan, Co. Dublin. Fingal
County Council (LRD0006/53)

To whom it may concern.,
Altemar are appointed ecologists for the proposed development for Large-scale Residential
Development (LRD) at Balbriggan, Co. Dublin. Fingal County Council (LRD0006/S3) and we wish to
make the following points:

AA Screening and Natura Impact Statement

The grounds for refusai included the following statements:

“Following the submission of Additional Information, the Planning Authorily is salisfied that no
significant effects to the Qualifying Interest of any Designated Sites are likely fo occur as a result of
hydrological links fo any downstream receptors.

Fingal County Council, following the precautionary principal, are nof however satisfied that sufficient
scientific evidence has been provided fo demonstrate that the development site is not an ex-situ
feeding area of significant importance by any Qualifying Interests. In the absence of scientific data in
the NIS to support assumptions that the lands are not suitable for SCI of any Designated Sites,
robust bird survey data would be required.

While the habitat and bird surveys that were undertaken did provide data on the habitats present
and the use of the site by certain birds. the NIS failed to outline how this data indicated that the
permanent foss or this sife would not have potential to significantly affect any Qualifying Interests.

in fight of their Conservation Objecitives. There Is no specific mention or reference to which bird
species identified are listed as SCls of the North-West lrish Sea SPA or any other SPA, or
assessment as to what extent they may be dependent on the habitats present within the sife.

No assessment was carried out to determine If there Is suitable alternative habitat in the surrounding
areas which can accommodate displaced birds. This is considered lacunae in the submitted NIS,
which Is not acceptable in accordance with the guidelines on Appropriate Assessment. Further
Information regarding SCI bird species outlined above would be required to remove any scientific
doubt from this determination and enable such effects fo be excluded.

Accordingly. Planning Authority considers that insufficient Information is available to enable it to
make a full determination as the whether the proposed development Individually, or in combination.
with other plans or projects would not adversely affect the Integrity of nearby European Sites or their
qualifying species.

As per Section 177V of the Planning and Development Act 2000, as amended. a competent
authority shall give consent for proposed development only after having determined that the
proposed development shall not adversely affect the integrity of a European site. As the Planning
Authority cannot conclude this, it is precluded from granting permission.”



Response

1) Wintering Bird Surveys.

As outlined in Appendix | of the AA Screening/Natura Impact Statement a wintering bird
assessment was carried out (January to March 2023). As outlined in Appendix | “Birds
observed at the Flemington Lane site are itypical of the habifats present. The species
assemblage is a reflection of the agricuitural fields, hedgerows and overgrown waste ground
habitats within and around the site and the birds observed are typical of birds occurring in
these habitats in North County Dublin in Winter.” In relation, to yellowhammer (redlisted) as
outlined in Appendix 5.2 “A single individual was flushed from one of the OSR fields on the
18th March. A male and fermale was observed on the 21st of March. A scarce bird in Ireland,
but can be quite frequently observed in parts of North County Dublin and Meath.”

As outlined in Appendix 1b of the AA Screening NIS a full wintering bird survey for the
2023/2024 season have been carried out on site. This has included two surveys per month
from October 2023 to March 2024, by the ornithologist Joseph Adamson MCIEEM. These
surveys were ongoing since the LRD submission but it is important to note that the full set of
wintering bird surveys do not alter the lack of importance of the site to qualifying interests of
nearby SPA that was previously outlined in the original submission. No significant numbers
of wintering birds from neighbouring Natura 2000 sites have been noted on site. As noted in
Appendix 1b “Birds observed at the Flemington Lane site are typical of the habitats present.
The species assemblage is a reflection of the agricultural fields, hedgerows and overgrown
waste ground habitats within and around the site and the birds observed are typical of birds
occurring in these habitats in North County Dublin in Winter.

The agricultural grassiand fields to the west of the site within the boundary of the waler
treatment plant were devoid of birds for the most part, with the exception of birds observed
flying overhead and occasional foraging rooks when the fields were saturated due fo frequent
rain events.” It is also important to note that of all the qualifying interests of nearby SPA's
only Herring gull were noted on site throughout all of the wintering bird surveys and with that,
the maximum amount observed on site were “20 birds sitting and occasionally foraging in the
stubble field by the road feading up fo the Water Treatment Plant on the 4th of November
2023

As seen in Appendix 2 the proposed development site consists primarily of arable crops
(Rape) during the site assessments. This would be considered a habitat of low importance
to wintering birds. The site is not of significance to wintering birds and is not an ex-situ site
for wintering birds for proximate SPAs.

2) Review of Appropriate Assessment Screening & Natura Impact Statement For
proposed Large-scale Residential Development (LRD)

As outlined in the SLR assessment of the AA Screening and NIS which would inform FCC
decision “We note that these surveys miss the key winter months of December and January,
and the survey information therefore falls short of the best scientific information upon which
conclusions on site integrily should be based.

Moreover, while both reports mention winter birds and those of BoCCl importance, there is
no specific mention or reference fo those bird species which are listed as SCis of the North-
West Irish Sea SPA or any other SPA, and how they may be utilising and/or dependant on
the habilats present within the site. For example, Herring Gull Larus argentatus is an SCI
species for both the North-West Irish Sea SPA and the next nearest River Nanny Estuary
and Shore SPA, and this species was seen during both sets of the winter bird surveys.
However, no assessment was made of their use of, or reliance on the stubble fields in which
they were observed.

There still needs fo be additional information on whether, and to what extent, Herring Gull are
reliant on the habitats found on the Project site and if there is suitable alternative habitat in
the surrounding areas which can accommodate displaced birds. It needs to be assessed if
the loss of habitat used.”



The comments above by SLR are the primary comments that lead SLR to come to the
following conclusion:

*SLR would concur with this overall conclusion, however, the assessment of SCI bird species
could be better described, and a more definitive assessment should be presented based on
the SCI bird species seen on site, their dependency on the habitats present, the availability
of afternative habitats in the area, and if there is likely to be any effect on their conservation
condition within the SPAs.

it is the opinion of SLR that the overalf determination by Altemar that the proposed
development would not give rise to adverse effects on the integrity of any European site is
correct, but additional information regarding SCI bird species outlined above is needed to
remove any scientific doubt from this determination and enable such effects to be excluded.”

The updates AA Screening and NIS prepared by Altemar has included the upated wintering
bird surveys which clearly and categorically show beyond scientific doubt that the site is not
of importance to qualifying interests of nearby SPA’s. The conclusions of the updated AA
Screening and NIS are no different to the previous versions of the AA Screening and NIS.
However, it importantly provides additional information on the over wintering bird data and
specifically addresses the presence of a maximum of 20 herring gulls on site. These were
the only qualifying interests of nearby SPA’s on site throughout all of the Altemar and Joseph
Adamson MCIEEM surveys.

In relation to Herring Gull (only qualifying interest of nearby SPA’'s observed on site)
(Appendix 2 of the AA Screening/NIS) Joseph Adamson (Ornithologist) states the following:

“This report is also a response to concemns that were raised about the occurrence of herring
gull observed at the site in the survey of 2023, and that the occurrence of this species af the
site was not considered in relation to the species being one of the qualifying interests in the
newly established North-West Irish Sea Special Protection Area (SPA). A number of points
need to be raised regarding the occurrence of this species af the site.

. The Winter survey report carried out in February and March 2023 mentioned that
birds were observed flying overhead. It did not mention that the fields within the site were
being utilised by herring gulls. Afterall, during that survey, all fields, with the exception of a
field under grass, were planted with Oif Seed Rape. The following summer, the fields were
under Corn. It was only when the Corn was harvested and the fields became Corn stubble
fields, when the winter survey commenced, that herring gulls, and indeed corvids, such as
rooks and jackdaws were present.

. The gulls only started to occur at the site when the fields were under stubble. Due to
constant rain events, invertebrates within the soil rise to the surface, which makes it easier
for gulls to feed on them. Most of the time the guils were sitting, in small numbers.

. It must be noted that only one stubble field within the entire site, namely the field
adjacent to the road leading up to the Water Treatment Plant, was occupied by gulls and
corvids. It must be noted that during the site visits on the 4th of November and the 24th of
December herring gulls were present in this particular field, in double digit numbers. The
weather on these days was extremely inclement and the birds were merely sitting and
sheltering from the sfrong winds.

. During the 18th of January site visit, it was noted that the soil within this particular
stubble field had been disturbed, due to Water Treatment Plant workers installing water
valves by the road. The soil had been disturbed in strips, where pipes were laid, and it was
on these strips where gulls and corvids were feeding.

. it is not unusual for gull species to occur and feed in fields in infand sites. A recently
ploughed field can attract hundreds of guils, as indeed, a field where the first cut of silage
has taken place, or any grass cutting in general.

. Herring gulls were present flying around the site on all monthly visits. They were also
abundant flying over Balbriggan town. This is to be expected in any coastal town in ireland. It
is known that they breed on roof tops in the town and are regarded as a nuisance species by
residents in the area.

. In conclusion, just because herring gulls were present within the survey site does not
necessarily mean that this is their preferred habitat within the area. During the final site visit



on the 11th of March, there were no herring gulls present. However, on the same date, the
author observed a large number of ¢.3,000+ gulls, mainly comprised of herring gufls, feeding
on the tideline of Gormanston Strand, located <5km northeast of the study site. The large
number of guils was present after a north-easterly storm on Saturday the 9th of March.”

As can be seen from the survey data and updated AA Screening/NIS the site is clearly not an
ex-situ site for qualifying interests of nearby SPA's. The argument to refuse the proposed
development on the grounds of importance to nearby SPA’s is fundamentally flawed. The
habitats on site are not of importance to the qualifying interests of nearby SPA's. It is also
important to note that the only qualifying interests of the nearby SPA’s observed on site are
herring gull, where a maximum of 20 birds were observed. Clearly, there is sufficient
evidence to show the lack of importance of this site to qualifying interests of nearby SPA’s
and basing a refusal on the grounds of having 20 herring gulls on site on one occasion would
effectively set a precedence and sterilise nearly every development site in coastal areas of
the east coast of Ireland including urban areas, where it is clear that such data shows that
there would be no adverse effects on the integrity of Natura 2000 sites.

Kindest Regards

YL
~
——

Bryan Deegan (CIEEM), Director, Altemar Limited.

Altemar Litd., 50 Templecarrig Upper,
Delgany, Co. Wicklow. Directors: Bryan Deegan and Sara Corcoran
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DATED 2024

DEAN SWIFT PROPERTY HOLDINGS UNLIMITED COMPANY
AND
[FINGAL COUNTY COUNCIL]

DEED OF TRANSFER

LK SHIELDS

wew licshields.ie
errtal{@lkstuelds e

DUBLIN| LONDON | GALWAY

Ref CA/7180.9002



PROPERTY REGISTRATION AUTHORITY

COUNTY DUBLIN FOLIO (PART) 137247F

TRANSFER dated the day of 2024

DEAN SWIFT PROPERTY HOLDINGS UNLIMITED COMPANY the registered owner of
Folio 137247F of the Register of Freeholders County Dublin in consideration of the sum of
€10 (ten euro) (the receipt of which is hereby acknowledged) as beneficial owner HEREBY
TRANSFERS ALL THAT part of the property described in Folic 137247F of the Register of
Freeholders County Dublin as more particularly shown on the map appended hereto and
thereon outiined in red to FINGAL COUNTY COUNCIL.

The address of the Purchaser in the State for the service of notices is [ ].

GIVEN under the Common Seal of
DEAN SWIFT PROPERTY HOLDINGS
UNLIMITED COMPANY

and this DEED has been DELIVERED:




Director

Director/Secretary

GIVEN under the Common Seal of
FINGAL COUNTY COUNCIL
and this DEED has been DELIVERED:

Authorised Signatory

Authorised Signatory




DATED 2024

STATUTORY DECLARATION THAT PROPERTY IS NOT
A FAMILY HOME OR A SHARED HOME WHERE IT IS
OWNED BY A COMPANY AND HAS FULL COMMERCIAL
USE

LK SHIELDS

LK Shields Solicitors LLP

Dublin | London | Gahway

Ref CA/7180.9002



STATUTORY DECLARATION THAT PROPERTY IS NOT A FAMILY HOME
OR A SHARED HOME WHERE IT IS OWNED BY A COMPANY

I, [¢], of DEAN SWIFT PROPERTY HOLDINGS ULC having its registered office at 5
Clarinda Park North, Dun Laoghaire, Co Dublin, aged 18 years and upwards SOLEMNLY
AND SINCERELY DECLARE as follows:

1

10

This declaration reilates to the property being lands comprised in part of Folio
137247F of the Register of Freeholders in the County of Dublin (the “Property”}.

The Property is owned by Dean Swift Property Holdings ULC (the "Company”} of
which | am a director.

The Property is not a family home within the meaning of that term in the Family Home
Protection Act 1976 as amended by the Family Law Act 1995 (the “1995 Act”).

The Property is not a shared home within the meaning of the term “shared home” in
Section 27 of the Civil Partnership and Certain Rights and Obfligations of Cohabitants
Act 2010 (the “2010 Act”).

No married couple, or no civil partner within the meaning of that term in Section 3 of
the 2010 Act, or no cohabitant or qualified cohabitant within the meaning of the terms
“cohabitant” and “qualified cohabitant” respectively in Section 172 of the 2010 Act has
ordinarily resided therein since the Company acquired an interest in the Property.

No lease, letting agreement, tenancy agreement, licence or similar agreement has
been made by the Company which would entitle any person to reside in the Property.
No officer, director, member, tenant, invitee or licensee of the Company has ever
resided therein.

None of the provisions of the Family Law Act 1981 (the “1981 Act”) or none of the
provisions of Part 15 of the 2010 Act apply to the Property because the Property is
owned by the Company which is incapable of entering into an agreement to marry,
and incapable of being a cohabitant or a qualified cohabitant within the meaning of
the terms “cohabitant” and “qualified cohabitant” respectively in Section 172 of the
2010 Act, and no proceedings of any kind have been threatened or instituted in
relation to the Property under any of the provisions of the 1981 Act or the 2010 Act.

No proceedings of any kind have been instituted or threatened, and no application or
order of any kind has been made, in relation to the Property, under any of the
provisions of the Judicial Separation and Family Law Reform Act 1989, the 1995 Act,
the Family Law (Divorce) Act 1996 (the “1996 Act’) or the 2010 Act, and the
assurance of the Property to the party or parties mentioned in paragraph 11 hereof is
not a disposition for the purposes of defeating a claim for relief as defined in Section
35 of the 1995 Act, Section 37 of the 1996 Act and Section 137 of the 2010 Act.

The Property is not subject to any trust, licence, tenancy or proprietary interest in
favour of any person or body corporate arising by virtue of any arrangement,
agreement or confract entered into by the Company, or by virtue of any direct or
indirect financial or other contribution to the purchase thereof, or by operation of law,
or otherwise, and the Property is held free from encumbrances.

I understand the effect and import of this declaration, which has been fully explained
to me by the Company’s solicitor, and | am authorised by the Company to make this
declaration.

2 6733.9058.22398519



1 | make this solemn declaration conscientiously believing it to be true for the
satisfaction of FINGAL COUNTY COUNCIL and pursuant to the provisions of the

Statutory Declarations Act 1938.

DECLARED before me

{name of commissicner/practising solicitor in capitals)

a commissioner for oaths / practising solicitor

by [ ]

who is personally known to me

[Director]
or: who is identified to me by
who is personally known to me
at

in the City/County of

this day of 2024

Commissioner for Oaths / Practising Solicitor

6733.9058.2239951%



DATED 2024

SECTION 72 DECLARATION

LK SHIELDS

LK Shields Solicitors LLP

Dublin | London | Galway

Ref CA/7180.9002




LAND REGISTRY

County Dubklin Folio 137247F

|, [o], of DEAN SWIFT PROPERTY HOLDINGS ULC having its registered office at 5
Clarinda Park North, Dun Laoghaire, Co Dublin aged 18 years and upwards SOLEMNLY
AND SINCERELY DECLARE as follows:

1

2.1

2.2
2.3

24

25

26
27
28

2.9

2.10

2.1

212

This declaration relates to the property being lands comprised in part of Folio
137247F of the Register of Freeholders in the County of Dublin (the “Property”). The
Property is owned by Dean Swift Property Holdings ULC (the “Company”) of which |
am a director.

I'am advised that Section 72(1) of the Registration of Title Act 1964 which, subject to
the amendments thereto and referred at Clauses 5, 6, 7, and 8 of this Statutory
Declaration, is as follows:

“72(1) Subject to subsection (2), all registered land shail be subject to such of the
following burdens as for the time being affect the land, whether those burdens are or
are not registered, namely -

estate duty, succession duty, former crown rents, tithe rent charges and payments in
lieu of tithe or tithe rent charge;

land improvement charges and drainage charges;

annduities or rent charges for the repayment of advances made under the provisions of
any of the Land Purchase Acts on account of purchase money;

rights of the Land Commission or of any person under a vesting order, vesting fiat,
final list or transfer order made or published under the Land Purchase Acts;

rights of the Land Commission upon the execution of an order for possession issued
under Section 37 of the Land Act 1927;

rights of the public or of any class of the public;
customary rights, franchises and liabilities arising from tenure;

easements and profits a prendre, unless they are respectively created by express
grant or reservation after the first registration of the land;

tenancies created for any term not exceeding twenty-one years or for any less estate
or interest, in cases where there is an occupation under such tenancies;

the rights of every person in actual occupation of the land or in respect of the rents
and profits thereof, save where, upon enquiry made of such person, the rights are not
disclosed,;

in the case of the land registered with a possessory, qualified or good leasehold title,
all rights excepted from the effect of registration;

a perpetual yearly rent (in this section referred to as the superior rent) which is
superior to another such rent (in this section referred to as the registered rent)
registered as a burden on registered land and which, as between the said registered



2.13

214

2.15

2.16
2.17

land and the registered rent, is primarily payable out of the registered rent in
exoneration of such land;

the covenants and conditions contained in the deed or other document creating the
superior rent, in so far as those covenants and conditions affect such land;

a purchase annuity payable in respect of a cottage which is the subject of a vesting
order under the Labourers Act 1936;

restrictions imposed by Section 21 of the Labourers Act 1936 on the mortgaging or
charging of cottages purchased under that Act;

rights acquired or in course of being acquired under the Statute of Limitations 1957:
burdens to which Sections 59 or 73 apply.”

I am advised that subsection (2) of Section 72 of the Registration of Title Act 1964 is
as follows:

“(2) Where it is proved to the satisfaction of the Registrar that any land registered or
about to be registered is exempt from, or has ceased to be subject to, any estate
duty, succession duty, former crown rent, tithe rent charge, payment in lieu of tithe or
tithe rent charge, land improvement charge, drainage charge or annuity or rent
charge for the repayment of any advance made on account of purchase money as
hereinbefore is mentioned, the Registrar may enter on the register notice of the fact.”

| am also advised that Sections 59 and 73 of the Registration of Title Act 1964, are as
follows:

“59.

{1) Nothing in this Act shall affect the provisions of any enactment by which the
alienation, assignment, subdivision or sub-letting of any land is prohibited or in any
way restricted.

(2) It shall be the duty of the Registrar to note upon the register in the prescribed
manner the prohibitive or restrictive provisions of any such enactment; but such
provisicns shall be, though not registered, burdens on the land under Section 72.”

“73.

(1) A person may be registered as owner of the land with or without all or any of the
mines and minerals therein, or as owner of any mines or minerals.

(2) A person registered as owner of land shall not, merely by virtue of such
registration, be deemed to be owner of the mines and minerals therein.

(3) Where a person is registered as owner of land, but the registration does not
extend to all the mines and minerals therein, all such powers of working, way leaves
or rights of way, rights of water and drainage and other powers, easements, rights
and privileges for or incident to or connected with the mining purposes, as are for the
time being subsisting over the land, and are not created by express grant or
reservation after the first registration of the land, shail be, though not registered,
burdens on the land under Section 72.”

I am advised that Section 28 of the Landlard and Tenant (Ground Rents) {No. 2) Act
1978 is as follows:



“28

(1) Where a person having an interest in land acquires the fee simple in the land, all
covenants subject to which he held the land, other than a covenant specified in
subsection {2), shall thereupon cease to have effect and no new covenant shall be
created in conveying the fee simple.

(2) In the case of a covenant -

(a) which protects or enhances the amenities of any land occupied by the
immediate lessor of the grantee; or

(b) which relates to the performance of a duty imposed by statute on any
such person; or

(c) which relates to a right of way over the acquired land or a right of
drainage or other right necessary to secure or assist the development of
other land

the covenant shall, notwithstanding anything contained in this Act, continue
in full force and effect and shall be enforceable as follows:

(i} in the case of a covenant which does not relate to a right of
way, right of drainage or other right aforesaid, by any such person
or his personal representatives or successors in title, as if the
acquisition has not occurred, and

(i) in the case of a covenant which does so relate, by any person
aggrieved by breach of the covenant.

(3) In any case where the fee simpie in land was acquired since the
commencement of the Act of 1967 by a person who had an interest in the land, any
covenant subject to which the grantee held the land, other than a covenant specified
in subsection (2), shall be deemed to have ceased to have effect at the date of the
acquisition.

(4) Section 72(1) of the Registration of Title Act 1964 (which relates to burdens
that affect land without registration} is hereby amended by the insertion of:

“(r) covenants which continue in force by virtue of Section 28 of the Landlord and
Tenant {Ground Rents) (No. 2) Act 19787

| am advised that Section 43 of the Gas Act 1976 is as follows:

“43. Section 72 of the Registration of Title Act 1964 is hereby amended by -

(a) the insertion after paragraph (h) of Subsection (i) of the following paragraph:
“(hh) any wayteave which is a wayleave to which this section applies”; and

(b) the insertion after subsection (3) of the following subsection:

“(4) This section applies to any wayleave on, aver or beneath the surface of land
which -



6

10

11

(2) pursuant to an agreement in writing is granted to or by The Irish Gas
Board, or pursuant to an acquisition Order within the meaning of the Gas
Act 19786, is granted to that Board, and

(b) tended to be used, or is used, in providing a pipeline for the
transmission of gas, and

{c} in case the wayleave is granted under such an agreement, under the
agreement it is to be enforceable against persons deriving title to the land
under a party to the agreement”.

| am advised that section 22 of the Gas (Amendment} Act 2000 is as follows:

"22. Section 72 of the Registration of Title Act 1964, is amended by the
substitution in subsection (4) (inserted by the Principal Act) of the
following paragraph for paragraph (a):

"(a) pursuant to an agreement in writing is granted fo or by the Irish Gas
Board or a relevant person (within the meaning of section 20 of the Gas
{Amendment) Act 2000) or pursuant to an acquisition order within the
meaning of the Gas Act 1976, is granted to that Board or such a
person, and".”

[ am advised that section 60 of the Registration of Deeds and Title Act 2006 is as
follows:

"60. Section 72 (burdens affecting land without registration) of the Act of
1964 is amended in subsection (1)(i} by the insertion of "(or such other

period as may be prescribed)" after "twenty-one years".

i am advised that regulation 38(2)(b) of the European Communities (Internal Market in
Natural Gas and Electricity) Regulations 2011 (S.1. No. 630 of 2011) is as follows:

"(b) Without prejudice to the generality of paragraph (1), reference to the
“Board" in section 72 (4) of the Registration of Title Act 1964 (No. 16 of
1264) shal! be taken to include the ITO."

To the best of my knowledge, information and belief none of the burdens set out in
Section 72 of the Registration of Title Act 1964 (as amended), and therein
stated to be capable of affecting registered land without registration, and which are
not so registered, affect the Property.

Before making this Declaration the full effect, meaning and purport of all such
burdens was explained to me by my Solicitor and | understood the same.

| make this solemn declaration conscientiously believing it to be true for the satisfaction
of FINGAL COUNTY COUNCIL and pursuant to the provisions of the Statutory
Declaration Act, 1938.



DECLARED before me
(name of commissioner/practising solicitor in capitals)
a commissioner for oaths / practising solicitor

by [e]

who is personally known to me

[Director]
or: who is identified to me by
who is personally known to me

at
in the City/County of

this day of 2024

Commissioner for Qaths / Practising Solicitor
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(  ppendix G  Letter regarding Housing Need in Balbriggan as prepared by Knight Frank
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P ¥ Knight
Frank

Emma Conneely

Dean Swift Property Holdings Unlimited Company
5 Clarinda Park North,

Dun Laoghaire,

Dublin

20" March 2024

RE: Market Report - Balbriggan New Homes

Dear Emma,

Please find our views in relation to the Balbriggan New Homes market outlined below.

Population

As shown in Figure 1, the population of the electoral division of Balbriggan stood at 27,449 in 2022.
This represents an increase of 11.5% compared to Census 2016 and 20.9% in relation to Census 2011.

Figure 1: Population growth

2011 2016 2022 2011-2016  2016-2022 2011-2022
Balbriggan 22,695 24,611 27,449 8.4% 11.5% 20.9%
Fingal 273,991 206,020 330,506 8.0% 11.6% 20.6%
Dublin 1,273,069 1,347,359 1,458,154 5.8% 8.2% 14.5%
State 4,588,252 4,761,865 5,149,139 3.8% 8.1% 12.2%

Source: CSO, Knight Frank Research

These figures are indicative of rapid popuilation growth. By comparison, the rate of population
growth recorded in Balbriggan between 2011 and 2022 was faster than Fingal (20.6%), Dublin (14.5%)
and indeed the wider State (12.2%).

Housing Stock

However, figure 2 shows that the growth in the population of Balbriggan has exceeded the
increase in the housing stock in the area since 2011, Between 2011 and 2016, the increase in the
housing stock in Balbriggan of just 1.1% contrasts sharply with the growth in the population of
Balbriggan of 8.4%. This pattern was also replicated during the 2016 to 2022 intercensal period where
the housing stock in Balbriggan expanded by 8.7% while the populaticn of Balbriggan increased by
11.5%. This indicates that there is a clear shortage of new housing options in Balbriggan.

T +353 1 634 2466
20-21 Upper Pembroke Street, Dublin 2

KnightFrank.ie

Kright Frank 15 a registered business name of HT Meagher O'Reilly Lirmited,

Directors: James D Meagher, Declan O'Reilly, Adnan Trueick, Paul Hanly, Glenn Kealy, Evan Lanergan, im O'Reilly, Laura O'Connell, Peter
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Figure 2: Change in population and housing stock in Batbriggan 2011-
2022
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Source: CSQ, Knight Frank Research

Housing Size

This fact is further supported by trends in the average household size which are displayed in Figure 3.
While the average household size in Balbriggan had been falling in line with broader demographic
trends (such as declining fertility rates and a shift in household structures away from extended families
living together under the same roof towards more households being composed of ‘nuclear’ families,
single-parent families and people living alone), the shortage of housing that has existed over the
last decade has driven occupancy sizes upwards, rising from 2.85 in 2011 to 3.02 in 2022. While
the average household size in Balbriggan in 2022 is below Fingal (3.08), it is considerably higher than
Dublin (2.81) and the State (2.80).

Figure 3: Average household size

2006 2011
Balbriggan 3.03 272 2.85 3.02 3.02
Fingal 3.25 3.00 2.95 3.06 3.06
Dublin 297 2.83 273 2.81 2.81
State 3.06 2.90 278 2.80 2.80

Source: CSQ, Knight Frank Research

Some indications of the complex nature and distribution of persons per household is seen in Figure 4.
During the past decade, the number of one (20% to 17%) and two (28% to 25%) person households in
Balbriggan has been falling while the number of three person households has remained stable (21%).
Additionaily, and most importantty, the number of four person households and higher in
Balbriggan {{32% to 37%) has been rising. This can only be interpreted as another indication of the
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shortage of housing options in the Balbriggan area. A similar patterns has also been observed in the
wider Fingal area.

Figure 4: Total number (and percentage) of persons per household in Balbriggan

2011 2016 2022 2011% 2016% 2022%
1 person 1,692 1,421 1,566 20% 17% 17%
2 person 2,212 2,014 2,265 28% 25% 25%
3 person 1,639 1,712 1,909 21% 21% 21%
4 person 1,462 1,723 1,934 18% 21% 21%
5 person 699 811 915 9% 10% 10%
6 person 260 319 357 3% 4% 4%
7 person 80 107 95 1% 1% 1%
8 person 32 48 52 0% 1% 1%
Total 1,976 8,155 9,093 100% 100% 100%

Source: CSO, Knight Frank Research

Housing Ownership

Finally, figure 5 shows that the share of owner occupied dwellings has declined in Balbriggan
over the last decade, falling from 64% in 2011 to 60% in 2022, in tandem with the shortage of
housing options in the area. Paralleling this is the rise in private renting in Balbriggan which has
grown from 34% to 36% during the same time period.

Figure 5: Households by occupancy status in Balbriggan
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Source: CS0, Knight Frank Research
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Future Housing Demand

Looking ahead, the Fingal County Development Plan estimates that 1,900 units will need to be delivered
in Balbriggan between 2023-2029 in order to meet demand during this period. Given that the estimate
of demand in the plan is based on data from Census 2016, it is likely that the plan is considerably
underestimating population growth and inward migration that has occurred since 2016 which means
that demand, and hence the number of units required, is actually higher.

Nevertheless, in order to meet the estimate of demand included in the Fingal County Development
Plan, 317 units would need to be delivered each year in Balbriggan during the period 2023-2029. Figure
6 shows new dwelling completions in Balbriggan during the period 2012-2023. The average number of
dwellings delivered in Balbriggan over the 5 year period between 2018-2022 was 185 units while the
average over the 10 year period between 2015-2022 was 145 units. Both of these figures are
approximately half of the annual requirement between 2023-2029. Most importantly, just 151 units were
delivered in 2023, the first year of the new development plan. It is clear that a significant increase in
housing supply is needed in Balbriggan over the coming years to ensure that the area doesn't slip
further behind in meeting its housing requirements. It is therefore vital that the proposed scheme is
granted planning permission.

Figure 6: New dwelling completions in Balbriggan
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Source: Fingal County Development Plan 2023-2029, CS0, Knigh! Frank Research

We trust this is sufficient for what you require, however, should you have any further queries please do
not hesitate to contact us.

Yours sincerely,

Knipbt Frank

Knight Frank

T +353 1 634 2466
20-21 Upper Pembroke Street, Dublin 2

KnightFrank.ie

Knigit Frank 15 a registered bustness name of HT Meagher O'Reilly Limited

Directors: fames D. Meagher, Declan O'Railly, Adrian Truaick, Paul Hanly, Glenn Xealy, Evan Lonergan, Jim O'Reilly, Laura O'Connell, Peter
Rowan, Tim MacMahon, Joan Henry; Director of Capital Markets - Rass Fagarty.

Divisional Directors: Finin C'Driscall, Gavin Maguire, Emma Courtnay, Tom Fahy, Marcus Bell

Company Reg. No. 385044. PSR Reg. No. 001266.






